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-—-—- Upon commencinag at 9:32 a.m.

THE CHAIRPERSON: Mornina., evervbodv.
Welcome to the pre-hearina conference with resvect to
Manitoba Hvdro's General Rate Application for rates
apolica -- avpplicable for its fiscal vears 2014/'15 and
2015/2016.

Mv name is Neil Duboff and I'm a member
of the Public Utilities Board, and I'll be chairina
this pre-hearinag conference.

With me todav is -- for this pre-hearina
conference is Board member Dr. Huoh Grant. and doinina
us via teleconference are Board Chairman Reals Gosselin
and Board member Marilvn Kavpitanv who we dust heard are
on the line.

The Board will be assisted in this
vrocess bv its new Board secretarv and executive
director, Darren Christle, who's sittina over here, and
bv associate Board secretarv Kurt Simonsen bv
administrative assistant Diana Vielleagas -- and I hove
I pronounced that right -- and Board -- Board counsel
Bob Peters who we'll be hearina from shortlv.

On Januarv 1l6th and on Januarv 17th,
2015, Manitoba Hvdro filed with the Board its General

Rate Application and its suvportina material for the
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apoplication. Yesterdav., on Februarv the 4th., Manitoba
Hvdro also filed Tab 11 of its GRA which are the
Utilitv's responses to the minimum filina reguirements
from the Board.

At the outset of todav's conference. let
me address a few procedural matters. While Manitoba
Hvdro initiallv filed material recuestina an April the
5th., 2015 interim rate increase and also an April the
l1st. 2016 rate increase. the Board has determined in
its letter of Januarv 27th. 2015, which all of vou
have., that it would not be considerina a further
interim rate increase for April 1st, 2015. nor will it
be considerinag an April 1st, 2016 rate increase in the
General Rate Application at this time.

Those remainina -- sorrv. Bv letter
dated Januarv 30th., 2015, Manitoba Hvdro has reaguested
the Board reverse these two (2) decisions. And I -- I
believe., acgain. evervone has seen those recuests bv
Manitoba Hvdro.

Because Manitoba Hvdro's Januarv 30th.
2015 review and varv avplication is still before the
Board, we will be vproceedina todav for the pre-hearina
conference on the basis that the decisions that were
contained in the Board's Januarv 27th, 2015, letter are

currentlv 1n effect.
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The Board's determination on the reaguest
bv Manitoba Hvdro to reverse its decisions made on --
of the Januarv 27th letter will be communicated once
thev're finalized. Anv additional vprocess issues will
be addressed after the Board finalizes its decisions on
the review and varv application.

Now, in -- on -- from Tab 1 of Manitoba
Hvdro's Januarv 16. 2015, filina. Manitoba Hvdro seeks
a number of specific rate rulinas from the Board.

Those remaininag rate issues can be summarized as
Manitoba Hvdro recuestina that the Board finalize the
existina interim rates which were avvroved bv the Board
in Mav of 2014, which is a 2.75 percent increase., as
well as an additional 3.95 vercent rate increase for
Manitoba Hvdro's 2015/2016 fiscal vear.

These two (2) rate increases combined
are expected to raise avpvproximatelv $97 million ver
vear from Manitoba Hvdro's domestic customers.

The Utilitv also seeks Board apporoval
and finalization of a number of other interim orders.
These orders include orders relatina to light-emittina
diode rates. survlus enerav rates., curtailable rates
oroagram, and diesel communitv rates.

Manitoba Hvdro is also seekina approval

of a brand new time of use rate structure which would

DIGI-TRAN INC. 1-800-663-4915 or 1-403-276-7611
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1 be effective as of April 1st. 2016. for its aeneral

2 service large customer class. which is served at

3 agreater than 30,000 kilovolts.

4 Lastlv. Manitoba Hvdro wants Board

5 approval to discontinue the demand-side management

6 deferral account which was established in last vear's

7 GRA.

8 Now. as we know. the Board has

9 Adurisdiction to set rates for Manitoba Hvdro that are

10 “dust and reasonable in meetinag its public interest

11 mandate. Generallv, this 1s seen as balancina the

12 financial health of Manitoba Hvdro with the interests

13 of domestic consumers of the Utilitv. The Board has

14 wide latitude to consider the factors that it

15 determines are relevant to this end., as well as policv

16 considerations in makinag its rate decisions in this

17 wprocess.

18 Which brinags me to whv we're here todav.

19 the vpurvoses of this pre-hearinag conference. Thev are.

20 1) to identifv which varties seek intervention status

21 and to hear the submissions recguestina approval for

22 Intervenor status 1in this vprocess.

23 Second., to address anv scopinag issues

24 the varties mav have., varticularlv if there 1is

25 disaagreement as to what issues are within the scove of
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this ageneral rate avplication. All varties should
indicate their issues that thev pro -- provose to
address if their intervention is avpvproved.

And lastlv todav., we will be considerina
matters resvectinag a timetable for the orderlv exchanae
of information leadinag ur to an oral vpublic hearina. I
suagagest that we use the draft timetable circulated on
Februarv the 2nd bv the Board so we're all workina from
a common document. If anvbodv does not have a coov of
that. Kurt has extra covies over here.

The format of the Information Request is
also somethina that the pvarties mav address todav as
the Board is considerina a standardized format that
vermits electronic searchinag. Again. I understand that
the Board has previouslv circulated a draft. TIf anvone
does not have a coov of this draft form. Kurt will
provide vou with a coov. All varties should be aware
that the Board intends to issue a procedural order
after con -- considerina todav's submissions.

I'd now like to turn the microvhone over
to Board counsel., Bob Peters. to provide his ovenina
comments and to address other procedural matters for
the purvoses of todav's hearina. Bob...?

MR. BOB PETERS: Thank vou. Good

mornina, Mr. Duboff. Board Chair Gosselin. and Board

DIGI-TRAN INC. 1-800-663-4915 or 1-403-276-7611
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1 members Kavitanv and Grant. and to all those who are

2 vresent here this mornina.

3 For the record. mv name is Bob Peters,

4 and I'm a counsel to the Board in this public hearina
5 wprocess. I will act as Board counsel todav for this

6 mvpre-hearina conference., as well as the Manitoba Hvdro
7 General Rate Application.

8 In the conduct of this hearina. the

9 Board has the power to set its process under its own
10 rules of practice and procedure. The Board directed.
11 and Manitoba Hvdro published., a notice of the aeneral
12 rate avvlication and of this pre-hearinag conference.
13 Proof of that filina. together with Manitoba Hvdro's
14 filinas. and the Board's letters that have been

15 mentioned will be exhibits in this process.

16 With resvect to the filinas to date. and
17 as noted bv Board member Duboff, after Manitoba Hvdro
18 filed its initial Januarv 1l6th letter, which included
19 Tab 1 of the GRA., the Utilitv also filed what is
20 referenced as suvportinag materials on Januarv 23rd and
21 as noted again., on Jan -- on Februarv the 4th responses
22  to minimum filina reguirements were filed.
23 Now, as one of the purvoses of todav's
24 conference as noted is to identifv prosvective

25 Intervenors and establish their reasons for

DIGI-TRAN INC. 1-800-663-4915 or 1-403-276-7611
Serving Clients Throughout Canada



PUB re MAN HYDRO PRE-HEARING 02-05-2015

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

intervention. Before awardinao Intervenor status. the
Board will consider whether prosvective Intervenors
have a substantial interest in the outcome of these
proceedinags and whether those prosvective Intervenors
represent the interest of a substantial number of
ratevavers on issues that the Board has determined are
within the scove of this GRA.

In the Board's Januarv lé6th letter to
prosvective Intervenors. the Board indicated
Intervenors were to collaborate and be prevared at this
vre-hearinag conference to identifv the issues on which
thev seek Intervenor status. And if I can cuote from
that Januarv 1l6th letter., aguote:

"Where more than one (1) Intervenor
identifies the same issue to be
addressed and tested in the GRA. the
Board exvects Intervenors to work
collaborativelv., with one (1)
Intervenor beina identified as
orimarilv resoonsible for that issue
in terms of the Information Reduests.
expert evidence., cross-examination.
and closina submissions."

The Board's vprocedural Order arisina out

of todav's hearinag will identifv the Intervenors'

10
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agranted status in the vopublic hearinag process and that
mav or —-- that Order mav also desianate which
Intervenor is primarilv resvponsible for common issues.

The Board will also consider the
pvrooosed time table for the orderlv exchance of
information. And a final time table will be set as
vart of the Board's vendina procedural Order in this
matter.

The format of the Information Reaguests
is somethina that the varties could also address this
mornina in an effort to have a standardized
electronicallyv searchable format. It's also
anticivated that anv disputes as to whether an
Information Recguest should be answered will be
adiudicated based on the written filingcs.

Now., as indicated bv Board member
Duboff., one (1) of the purvoses of todav's hearinag is
to have vprosvective Intervenors identifv to the Board
their reasons for seekinag intervention and identifv the
scooe of issues that thev think should be addressed in
this hearina.

Manitoba Hvdro circulated a list of
issues at a workshoo that thev hosted and then revised
the list followina the workshop. Some Intervenors, and

notablv MKO. Consumers Coalition. and MIPUG have worked

11
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from that list in identifvina which issues thev propose
to examine in the GRA.

We also should remind parties that last
niaght Manitoba Hvdro provided written comments on the
issues and. notablv., Manitoba Hvdro has sucaoested last
evenina that there are some issues that could be
vostooned from this General Rate Avplication to the
next General Rate Avplication. And the pvarties should
speak to that and we'll hear from Manitoba Hvdro on
that issue.

So in terms of who the Intervenors are
who are avpearinag this mornina, first we have the
Consumers Coalition comprised of the Consumers
Association of Canada Manitoba Chapter. and thev are in
coalition with Winnivea Harvest. And for vpurvoses of
the record and subiect to Mr. Williams' concurrence.
we'll sucgagest this Intervenor be referred to as the
Consumer Coalition. I can also indicate that vesterdav
issues were filed bv Mr. Williams to assist parties in
his presentation of todav.

Next, we have the Green Action Centre
represented bv Mr. Ganage. And also seekina Intervenor
status is the Manitoba Industrial Power Users Group.
which we know as MIPUG. And counsel for MIPUG is Mr.

Antoine Hacault. Mr. Hacault also filed additional

12
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comments vesterdav afternoon that the varties should
have available.

Manitoba Keewatinowi Okimakanak,
referred to as MKO., also seeks status to intervene in
these proceedinas. And counsel for MKO is Mr. Georae
Orle. The Manitoba Metis Federation will also seek to
intervene, in this their first General Rate
Application., and thev are revresented bv counsel.
includina Ms. Jessica Saunders. Mr. Saxbera is here
todav and thev will both be sveakina to the matter as
mav Mr. Masi.

The Citv of Winnivea is the last
Intervenor on mv list that seeks Intervenor status.
And counsel revresentina the Citv is Ms. Denise
Pambrun. who is also present todav.

Just takina a aguick scan of the hearina
room, I want to make sure I haven't left out anv other
Intervenor avplicants who have not been previouslyv
identified or filed materials.

Seeina none and hearinag none, I wish to
note that Manitoba Hvdro. the GRA avplicant in this
vrocess., 1s represented here todav bv counsel Mr. Brent
Czarnecki. And doinina him are a number of Manitoba
Hvdro's senior staff revoresentatives that he will

introduce.

13
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We'll shortlv turn to these particivants
for comments and submissions. but before we do. I want
to remind the Intervenor avpplicants who are seekina an
award of costs that the Board's current rules of
procedure resvectina costs are set out in a fourfold
test that must be met for the Board to consider
awardina costs.

I raise this vartlv because. in a number
of the Intervenor avplication forms. the issue of
Intervenor fundina is a tovic that the Board can exvect
to hear about this mornina.

So brieflv. in terms of the fourfold
test. the Intervenor must make a siagnificant
contribution that is relevant to the vproceedinas and
that thev have to contribute to a better understandina
bv all pvarties of the issues that are before the Board.

Secondlv and. in addition. thev have to
varticivate in the hearina in a responsible manner,
cooverate with others who have common obiectives in the
outcome of the proceedinas in order to avoid
duvlication of intervention.

Thirdlv, thev must be found to have
insufficient financial resources to present their case
adecuatelv without an award of costs.

And finallv, the Intervenor must have a

14
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substantial interest in the outcome of the proceedinas
or revpresent a substantial number of versons or members
who will be impacted bv the Board's Order.

And while I'm on the tovic of cost
awards., there was vperhavs a unicue recguest in the MMF
Intervenor avplication. And I would sugagest Intervenor
counsel svecificallv address MMF's recuest for a
predetermination bv the Board that MMF cualifies for a
votential award of costs.

And I suppose. to assist counsel for
MMF, mv svecific aquestion of clarification is whether
MMF is askina for a predetermination on the last two
(2) criteria of the test that I mentioned. recoanizina
the first two (2) criteria cannot be determined bv the
Board in advance of the hearina.

And there's one (1) other voint that MMF
raised that warrants discussion. and that is whether or
not the Board would be able to provide interim costs
subiect to a hold-back beina vaid out orior to the
conclusion of the hearina.

I can recall that this was a process
that was made available durina the NFAT proceedinas,
and I think we'll hear more when we hear from MMF on
that matter.

So as for our proceedinas todav., I

15
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sucgoest, Mr. Duboff., that it would be avvpropriate to

first call on the Intervenor revpresentatives to provide

their submissions on the matters mentioned., includina

the issues of scove. their recuest for Intervenor

status, and the timetable provosed in the Information

Reacuest template.

After hearina from all prosvective

Intervenors. it would be appropriate to hear from

Manitoba Hvdro as to whether there is anv opposition to

the Intervenor status that has been reaguested. alona

with anv further revlv matters arisina from the

submissions.

So in accordance with the sucgaestion.

the Board should call on first Mr. Williams. followed

bv Mr. Gange, followed bv Mr. Hacault, then Mr. Orle,

Ms. Saunders and Mr. Saxbera. and then followed bv

Denise Pambrun.

And followina the Intervenor avpplicants.

then we recommend that Mr. Czarnecki be canvassed for

his client's revlv. includina the position on the

reguests and the timetable.

Mr. Chairman. subiect to anv further

guestions vou have at me now -- of me now or throuchout

this mornina. those are mv comments. I would suagagest

vou turn the microvhone over to Mr. Williams.

16
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THE CHAIRPERSON: Thank vou, Mr.

Peters.

I now would like to call on Mr. Williams

on behalf of the Consumer Coalition to make

submissions. Mr. Williams...?

MR. KURT SIMONSEN: Excuse me., Mr.
Chairman. Board secretarv. I know there's been a lot
of vaver the last few hours. The Board does have

copries, I believe, of all the materials that have been

filed over the last while.

So 1f anvbodv needs extra copies., please

stick vour hand ur. or anvbodv in the audience who mav

want a coov, please let me know. Thank wvou. Sorrv

about that.

THE CHAIRPERSON: Mr. Williams...?

INTERVENOR APPLICATION BY CONSUMER COALITION:

MR. BYRON WILLIAMS: Thank vou and agood

mornina., vanel members Duboff. Grant., Kavpitanv. and

Chairverson Gosselin. and other vartes in the room. I

should start bv introducinag to mv ricght is one (1) of

our clients. Ms. Gloria Desorcv. who's the Executive

Director of the Consumers Association of Canada. the

Manitoba branch. And I'll -dust indicate that Mr.

Benham from Winnivea Harvest is 1l1ll1 this mornina and --

17
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and sends his rearets.

I mav not come to it immediatelv. but

Just for the purvoses of the visual disvlav. Diana.

I'll be referrinao to attachment A to the Intervenor

application first. And then towards the end of mv

commentarv., I will turn to the —-- the aoreen issues list

that Hvdro generouslv initiated. MIPUG and CAC

(Manitoba) and Winnivea Harvest have collaborativelv

been workina off that list and we'll turn to that a bit

later in the occasion -- or in -- in our submissions.

And., Diana. we'll probablv need attachment A fairlv

soon., SoO.

Just -- we noted in both the workshoo

last week and in Hvdro's comments from last evenina

certainlv there's a -- there's a frustration
articulated bv Manitoba Hvdro. And one almost senses a
--— a —- and could infer that a sense bv the -- the

Crown corporation that now that the heavv liftina of
the NFAT is over that. perhavs. there will be smooth
reogulatorv sailina towards successive 4 vpercent or 3.95
percent rate increases. And certainlv one senses a
frustration that consumers., business., and others are
puttinag up more than cursorv roadblocks to such an
avplication.

Our client has met with all the other

18
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varties 1in —-- seekina Intervenor status and before

goinag into the outline of our submission. -dust for a

moment or two (2)., I thouaht it micht be helpful to

articulate whv our client and others. to our

understandina., take this hearina so seriouslv and whv.

on behalf of Manitoba consumers thev're seekina a fair

and robust scove for this proceedina.

The vanel has alreadv noted that at

stake in this hearinag are $97 million in terms of rate

increases “dust before the vanel in this swvecific

hearina. And those. of course, are based uvpon verv

aoagressive exvenditure forecasts of Manitoba Hvdro. as

well underlain bv some suspect forecasts. And our
client realizes the NFAT is done. We've crossed that
rubicon.

But since then our client has noted that
an issue such as Bivole III which dust a -- a few
months ago we were told would be in the ranae of $3
billion, there's been a verv dramatic increase in the
costs associated with that. Notwithstandina the
cessation of spendina on Conawava, we still see goina
out in the short. medium., and lonao-term 4 percent rate
increases.

And I can indicate on behalf of our

clients that thev have received an unvprecedented

19
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respvonse to this rate avpvlication: more than the NFAT,
more than anv other rate avpolication throuah consumers
and social media. throuaoh phone calls., throuah non-
government orcanizations wantina to intervene or
wantina to helo out. And so when one looks at the
submissions of CAC (Manitoba) and Winnivea Harvest. the
coalition. in terms of their provosed scope of
intervention --

THE CHAIRPERSON: These communications
that have been made -- out forward to CAC. can -- can
vou speak with -- what -- what was -- what was the
messacge in them? You -- there seems to be some kind of

common denominator that vou're referrina to.

MR. BYRON WILLIAMS: There was. I
think., three (3) and I -- I think I'll trv and capture
that. I would sav “Jdust concern about the

sustainabilitv of rate increases of this maaonitude: not
onlv for our most vulnerable consumers, but for middle-
class folks trvina to make ends meet.

A skepticism in terms of the forecasts
of Manitoba Hvdro in terms of whether it's exvort
revenues or otherwise.

And also a lack of confidence in the
accountabilitv and the manaagement and plannina of this

Corvoration. So that's been the message our clients

20
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have received in verv -- in -- in surprisina dearee
from -- from the peovle that thev seek to revpresent.

THE CHAIRPERSON: But then wouldn't --
would -- has been the case in other --

MR. BYRON WILLTIAMS: Absolutelv. And I
con -- I confirm that throuah email corresvondence with
our client. That was mv intuitive sense, but certainlv
that -- she -- she -- CAC (Manitoba) has confirmed that
for us.

If we could turn to Attachment A of the

aprrlication for Intervenor status of CAC -- of the
Coalition. And vmerhaps we can just scroll down to "Who
is CAC (Manitoba)?" And we'll start on vacge 1, and

then, Diana. I'll let vou know when to move to vaage 2.

CAC (Manitoba) has been before this
Board and before other rate reagulators on a varietv of
issues, but in -- in pvarticular with Manitoba Hvdro.
for everv sinale rate avpvlication. cost-of-service
pvroceedina, and proceedina relatina to diesel over the
last two (2) decades. This panel. at least some of the
members, will be aware of our presence, as well, on
behalf of our clients, both in recent NFATs -- and we
can turn to vage 2, Diana -- as well as in reagular
environmental proceedinas.

And on vage 2 -- and 1f we can scroll
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down the vage 1just a little bit: verfect, Diana. thank

vou ——- vou can see the scove of issues that our client

has historicallv addressed., ranoina from rate increases

and rate desion., includinag issues related to vulnerable

consumers: lookina to risks: weather, export revenues,

new cavital. debt management. and droucht: the need.

which is a critical issue in this hearina. for modern

caprital asset management. which has been a biag emvhasis

of our client over the last five (5) or six (6) vears:

the vace of OMA aorowth: reliabilitv of forecasts: and

with our colleacues at the Green Action Centre,

affordable. cost effective. accessible enerav

efficiencv to protect Manitoba consumers.

I emphasize this voint. because from our

client's perspective we are sugogestinag that -- that we

take the lead on a number of issues. Certainlv. we've

develoved our issues list in collaboration in

varticular with MIPUG. And we make that sucgoestion

because we think our client is unicuelv placed because

of their exverience, because of the experience of the

legal team., and the exverience of expert consultants

such as Bill Harver. who's been there everv steop of the

wav with CAC throuogh this 1dournev.

Just to go to the bottom of the vaage.

CAC (Manitoba) prides itself in providina evidence-
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based unbiased information to consumers. And these are
the —-- there's eight (8) areat consumer richts that
thev adhere to. These are the three (3) that are

varticularlv relevant to this vproceedina.

Finallv., as we turn to page 3 of this

hearinao. and we'll talk about this towards the end of

our submission. but CAC (Manitoba) and Harvest have a

unicue mechanism for seekinag input from consumers.

Thev get it in dav-to-dav contact., but also throuagh the

innovative use of both of focus agrouvs and stakeholder

advisorv committees.

Winnivea Harvest is., of course. well

know. Sadlv., 1t 1s well known to all Manitobans. It

seeks to —- i1its -- its focus is on huncger and tow --

lono-term solutions towards that.

THE CHAIRPERSON: Mr. Williams. is it

necessarv for somebodv to be a member of CAC or

Winnivea Harvest in order to communicate their

concerns, or are vou statinag Manitobans., regardless of

whether thev're a member of vour organization?

MR. BYRON WILLIAMS: Thank vou. And I

appreciate that. A lot of the input for CAC (Manitoba)

and Harvest comes throuaoh contact with folks. So —-
THE CHAIRPERSON: Not Just members?
MR. BYRON WILLIAMS: Not Just members.,
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absolutelv not. And just for example, our focus aroups

tvoicallv will do one (1) focussed on urban consumers.

manv of them who are se -- selected to aget some

demoaravhic fit for the communitv. The last two (2)

proceedinas, we've done a northern vanel as well.

THE CHAIRPERSON: So when vou do these.

when vou have these northern van -- vanel or focus

aroups. how do vou communicate with the communitv that

vou're goina to have these meetinas?

MR. BYRON WILLIAMS: The focus arouwvs

are aimed at gettinag jJust a selection from the

communitv. So thev're not bv invitation. I —— I mean.

thev are bv invitation. so there's not a broader --

that communitv input comes from the dav-to-dav contact

with folks.

So focus aroups are not desianed to
invite evervone. Thev're to aget a cross-section of the
vopulation.

THE CHAIRPERSON: Okav.

MR. BYRON WILLTIAMS: I should indicate

our stakeholder advisorv arouvs. of which our clients

are verv proud. thev involve a selection of low-income

persons. senior organizations. persons from rural

Manitoba. CAC (Manitoba) --

THE CHAIRPERSON: Do -- do vou do anv
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in relation to -- to the Aboriaginal wveovles of

Manitoba?

MR. BYRON WILLIAMS: Extensivelv. And
acgain., the northern focus agrour is -- has a varticular
anale that comes from indigenous wpeovle. On the

stakeholder advisorv arour there will be vpersons from

remote communities who varticivate.

And I should -dust indicate CAC

(Manitoba) and the Harvest also have outreach. So

indevendent business organizations like that. that's a

reoular vpart of our outreach. We don't seek to

represent their versvectives. but their vpersvectives as

the -- as the CFIB tells our clients, a lot of the

veoprle who are small businessmen are —-- are residential

consumers or. indeed., all of them are residential

consumers as well. So that's somethina that our client

takes pride in.

In terms of Winnivea Harvest, in -- to a

certain dearee. the name 'Winnivea' is a bit

misleadina. It works closelv with the Manitoba

Association of Food Banks. which it helved to fond —--

fon -- found. And it serves. throuaoh that. over fiftwv

(50) communities and vartners with more than three

hundred and eioghtv (380) aagencies.

And if we can 1dust scroll uo. Diana. for
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a second. this includes First Nations. rural and

northern communities as far north as Lvnn Lake. And

again, our clients don't purvort to sveak for the

specific interests of -- of First Nation vpeovnle or --

or other indiagenous vpeovrle, but we dust hichliocht that

to ——- to aget the scove of the reach of our clients.

both throuch conscious focus arours as well as the

services that thev provide in manv communities in this

province.

And to scroll down to the bottom of this

vacge, Harvest has worked closelv with CAC on a varietv

of proceedinas and has considerable expertise in rate

recoulation as well.

Just to ago to vaage 5 of attach —-- the

attachment for a moment, I will Just note that I used

the words here that there's a reasonable vpossibilitvwv

that other oroganizations will “Join this coalition.

Acgain, our client has been surprised. wverhavs, bv the

interest in this proceedina. Mavbe it's dust their
lawver who's been survrised. And -- and certainlv in
the event that their Intervenor status 1s -- 1is

aoranted., 1it's cguilte a reasonable possibilitv that
there'll be other organizations “Joinina this coalition.
Fanaticallv, in terms of the reasons for

our -- our proposed intervention., we've gone throuch
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the NFAT: we've cgone throuah avproval of Bivole 3. Now

the guestion is: What are the rate-settina

imolications of an era of acaoressive cavpital expvansion.

and how can we best shield Manitoba consumers from the

risks and potential adverse conseaguences of agagressive

expenditures?

And like the vanel. our clients relv

upon the criteria of dust and reasonable rates. And in

-— our client is —-- 1n varticular wants to focus on two

(2) cuestions. 1f we scroll down to the bottom of this

vage. And these reallv., if we think of the -- the

Board's introductorv comments about the balance that we

seek in the vpublic interest between the health of the

Corvoration and the health of the coro -- and the

people issues, these are reallv the two (2) central

guestions our clients asked: Are the effects of the

proposed rate -- rate increases sustainable for

consumers agenerallv and for those who are varticularlv

vulnerable? What our client calls the 'veovple' issues.

And secondlv, usinag the criteria that

has been developed over -- over a hundred vears of

jJurisprudence in terms of the concept of dust and

reasonable rates., are these rate increases justifiable?

Are thev the tvoe that would be reguired bv an

economic, efficient. and prudentlv managed corporation?
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The 'health of the Corvoration' issues.

If we could scroll to vage 6., Diana.
Thank vou. And I'm cgoinag to in a moment cgo down to
some footnotes. but the Board has clearlv set out the
kev elements of rate settina in two (2) seminal orders,
Order 5/'12 and 98/'14. The Board has sent out -- has
actuallv set out five (5) central elements of rate
settina. One (1) of them thouaoh is cos -- is cost
allocation between consumers. And our clients
understand that that is an issue for a future
oroceedina.

So from our client's verspvective, issues
related to the cost-of-service proceedina are vproverlv
out of scope of this proceedina. And so we will not be
addressinag cost-of-service issues.

A kev criteria for the Board is. are the
forecasts of Manitoba Hvdro reasonablv reliable as thev
relate to rate settina? And if we could scroll down to
Footnote 9 for dust a second. we learned in the NFAT
about the vulnerabilitv and the uncertaintv associated
with Hvdro's forecasts. These are clearlv some of the
kev issues related to forecasts that need to be
canvassed. Interest rates are -- and export revenues
are ones of varticular concern. Others. we have

flagoed as well.
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We would Just note in terms of load

forecasts that we will explore —-- because it's -- with

the recent develoopments in the -- in the oil and aas

industrv., a kev storv cominag out of the NFAT was this

new piveline mode. There's been considerable

skevticism in the business vavers in terms of whether

that will actuallv materialize. And that's an

imoortant issue for our clients in understandina risks

and costs both in the short term and in the lona term.

The second criteria that's cauacht at the

tor 1s has Manitoba Hvdro demonstated -- demonstrated
that its actual and proiected costs incl -- incurred
are necessarv and prudent. And one (1) of the dramatic

issues in this hearinag are sustainable cavital

expenditures. which seem to be derivina much of the

cash flow action in terms of the Corvoration. as well

as the income statement action:; that's of considerable

interest to our clients.

OM&A, or dav-to-dav expenditures are

varticularlv important as well and it's somethina that

our client recgularlv tracks. And a biag 1ssue for our

clients are the risks and opportunities associated with

debt manaogement.

Goina back up to overall health of the

Corvoration. Another wav to characterize this is risk.
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And if we go down to Footnote 11, we see some of the
maior risk factors beina: exvort revenues. drouaht.
cavital expvan -- exvenditures. and debt management.

And those are consistentlv a concern and vprioritv for
our client that we share with our colleacues. certainlv
from the Manitoba Industrial Power Users Group.

We don't need to go up to the top again.
We'll dust stav at the bottom for Footnote 12, which is
focussed on the guestion of -dust and reasonable rates.
And to a sionificant dearee. that balance between the
Corporation and between consumers.

And a kev issue that I think vou will
hear from our clients, certainlv from MKO and the MMF,
we suspvect., and from -- certainlv from the Green Action
Centre as well is: How do we shield consumers from the
votential harsh imvacts of these rate increases?

And Manitoba Hvdro, certainlv in its
letter of last evenina., seemed to suagest that verhaps
some of these are issues we could out down the -- the
road a little bit. From our clients' persvective. that
is not the case. The message we have received from
consumers consistentlv is that there are acute stresses
todav. And these aren't issues. from our clients'’
verspvective, that can be opunted down the road two (2)

vears to another Gen -- General Rate Apvlication.
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From our clients' vpersvective. that
doesn't mean we need to solve these issues todav. but
it does mean that we need to start. And one (1) of the
good ideas put forward bv our colleacues at the Green
Action Centre is a -- a -- goina forward. a workina
agroup on protectina consumers from these potent --
these potential rate increases. And we'll sveak to
that in a moment.

Just to go up a little bit on vage 6 for
one more moment. Thank vou. Diana. That's verfect.
There are certain issues related to consumer impacts.
cost-of-service and rate desian. which our client is
not sure we can get to in these hearinas and is not
confident that it's avporopriate to aget to in these
hearinas.

We're -- we're oven to dialooue on that.
but -- there mav be some dialocue on -- on whether
there should be a sevarate class of consumers for all
electric consumers. There mav be a dialocue -- and --
and that's an important issue to discuss. The cuestion
we have is whether it should be in this hearina or in a
cost-of-service context.

Issues such as time of use rates. our
clients are verv interested in. Thev have no obiection

to those beinag moved to a future proceedina. Thev
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recoanize that others. thouch. includinag MIPUG and
Green Action Centre mav be -- mav put a areater
prioritv on them for this hearina. So from our
client's persvective., thev have no obiection to those
movina to another hearing.

Issues related to inverted. or so called
conservation rates are another issue where the
evidence., from our clients' versvective. is not
varticularlv rive. It's an important issue in how to
protect consumers in that environment. but our client
is not confident a full dialooue on those issues would
be avprooriate for this vroceedina.

So we make those comments recoonizina
these are from our client's uniocue versvective. Others
mav put a areater orioritv on them. And in -- in terms
of the nature of the vprovosed intervention. and in this
section I will trv to. on behalf of our clients.
respond to -- to some deagree to the Hv -- Hvdro's
letter of last eveninaga.

I would note that from our clients'’
verspective there were some factual inadvertent. no
doubt. factual inaccuracies. from our clients’
verspvective, in last nicht's letter. Rather than ao
into those todav. we'll provide a resvponse this

evenina, which “Just -- without gettinag aragumentative
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just tries to highlioht where we differ in terms of the
characterization of -- of some of the facts.

Before I acet to provosed evidence that -
- that -- direct evidence that CAC (Manitoba) will --
will either support. or present. or wishes to support
or present. we certainlv intend to present cross-
examination and closina submissions on the four (4)
central elements of the rate settina orocess that we've
identified.

And acain, I -- on this subiect I -“ust
want to oo back to the voint I made about our clients’
experience and the exverience of our exverts. If our
client didn't have a -- an analvst of the gualitv of
Mr. Bill Harver. we miaght need. or think we needed. in
terms of issues like OM&A and IFRS implications., or
load forecast. or uncertaintv associated with exvort
revenues., it micht be a sense that we nit -- we needed
to brina evidence on those.

Our client is confident based uoon the
strenaoth of its team that those can be effectivelv
addressed throuah cross-examination and certainlv feels
that thev are well suited in collaboration with other
experienced Intervenors to -- to lead discussions in
those areas.

I'll also note that we have -- our
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client, I think with the exception of Win -- the Citv

of Winnivea. who we met with bv vhone. our client has

met with each Intervenor aroup. 1n -- in a coupnle of

cases twice., to trv and scove out this hearinag and

allocate priorities. In varticular., our client has a

lonagstandinag relationship with the Manitoba Industrial

Power Users Group 1in which we meet recaularlv, certainlv

we did durinag the NFAT., to identifv. You'll take the

lead on this, vou'll take the lead on -- on that.
It's. in our exverience., an -- an
effective process. We do benefit from the

collaboration., but we believe that it's been successful
in minim -- in reducina hearinag time.

THE CHAIRPERSON: Mr. Williams. vou
mentioned that in relation to MIPUG. What about the
other Intervenors? Have vou —-- have vou been able to
work out a protocol with them as to who will -- who --
if thev're successful in cainina status. who would lead
on an issue?

MR. BYRON WILLTIAMS: I would sav that
we've -- we've had cgood discussions with all of them.

I think -- generallv I think we're on all accord, but I
-— I won't trv to sveak for them. We've -- we've
talked with the Green Action Centre on -- in terms of

some of the i1ssues where CAC miocht normallv take the

34

DIGI-TRAN INC. 1-800-663-4915 or 1-403-276-7611
Serving Clients Throughout Canada




PUB re MAN HYDRO PRE-HEARING 02-05-2015

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

lead. the Green Action Centre will be providina

evidence on —-- on mitication benefits for vulnerable

consumers.

So that's an area where we -- we often

actuallv have some analvtical differences on the Green

Action Centre. And our client aagreed in this hearina

that, let's dust get the ball rollinag together and --

and we'll sort out those analvtical differences in a

workina aroup.

With the MKO., for example, I think we've

-- we've develoved a verv productive relationshio. We

proprose to sha -- to share with them one (1) of our

princivle analvsts., Mr. Bill Harver. so that his case

memos on areas where our positions don't conflict are

shared with the MKO and thev have invput in the

develoovment of them. which cuts down on —-- on their

costs.

Issues like enerav efficiencv with the

MKO and with Green Action Centre, I think we've said we

want to -- to Just hold Hvdro's feet to the fire in

terms of 1ts verv ambitious pro —-- promises from

Februarv of 2014 on issues that we share with MKO such

as the wvulnerabilitv of -- or the lack of access for
consumers and low-income -- or, excuse me, substandard
housina. I think we've develoved a collaborative
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aoproach that I'm -- I'm cguite confident will be
productive.

With the MMF, we're certainlv -- we've
successfullv collaborated with them in terms of the
oresentation of a ratevavers panel in the past. We're
confident that will take vplace.

We've got an oncoina dialocue on how we
can work with them on -- on issues such as OM&A. And
so I think we're gettinag there. I wouldn't sav we've -
- in the week and a half or two (2) weeks we've had.
we've -- we've achieved nirvana or the new Jerusalem,
but I think we've made good proaress.

Just in terms of our provosed areas that
-- that we think would benefit from evidence. an
innovation for the first time ever durina the NFAT was
to treat ordinarv consumers as exverts. And the
imolications of rates uvon -- on their realitv. And
that is somethina that -- that our clients. the
coalition. in collaboration with the Manitoba
Association of Food Banks. the MMF. and MKO,., certainlv
think the Board would benefit from in this hearina. It
mav not be exactlv the same because the issues chanage
from hearinao to hearina. But we think that is verv
valuable.

Goina to the second bullet below --
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thank vou, Diana -- here I think our clients. the
Consumer Coali -- Coalition aaogree with the Green Action
Centre to the extent that. to start lookinag at wavs to
miticate rate imoplications for consumers. it's not
goina to be about one (1) hearing.

So our understandina of the Green Action
Centre provosal in this hearina is not about
determininag solutions. but out -- outlininag simplv a
menu of ooptions and proposina, as we understand it. a
workina arouo flowinag out of this hearina to get at
these issues. and also to identifv data agapvs.

So our client is acutelv interested in
this. Goodness knows whether we will aogree ultimatelv
in the future with the Green Action Centre. but we've
aareed to work collaborativelv on this with the Green
Action Centre takina the lead on this varticular issue.

Goina to the next vace., it hasn't been
determined vet whether the panel would benefit from
enerav evidence related to cost-effective mechanisms to
imorove enerav efficiencv for persons livinag in
substandard housina. This was a bia theme that came
out of the NFAT, esveciallv in -- in northern
communities, cold -- cold communities., inefficientlv
insulated houses. Are there cost-effective wavs to cut

down the hvdro bills for those consumers? It's also an
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issue of substandard housino in our inner citv.

We're not askina to take the lead on
this. We are dointlv., with MKO, lookina at sharina an
expert on enerav efficiencv who can provide some
general advice. And if there's merit., our clients mav
collectivelv deci -- decide to call a witness. with our
clients either assistina or collaboratinag with the MKO.

An area of acute imvortance to our
clients are financial issues includina financial
taragets. risk manacement includinag debt manaagement. and
interest rate forecastina.

Another kev issue here is devreciation.
and we'll come to that. 1I'll -ust note now that the
Manitoba Industrial Power Users Grour has historicallv
taken the lead on that. And provided it's vprevared to
do so again., our client has indicated it will suvvort
and collaborate with them in those efforts.

Our client certainlv provoses to take
the lead in areas where it's vprovided advice to the
vanel in the past on issues relatina to financial
tarogets, financial risk manacement., and interest rate
forecastina.

And it's cgot reallv a -- a Cadillac team
of exverts that it's -- Cadillac, I -- I djust mean in

terms of the cualitv, not in terms of their vprices —--
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of exverts that -- that it -- that it thinks can assist

in this vproceedinaga.

And Dr. Lawrence Booth 1s verhaps less

familiar to this wvanel. althouoh he did ogive evidence

in the earlv 1990s. But he's well known across Canada

as an expert on the cost of cavital and the cost of

debt. He's provided exvert evidence on financial

taragets relatinog to Crown corvorations in -durisdictions

such as OQOuebec and British Colum -- excuse me, and —--

and New Brunswick. And he's “dust cominag off a maior

proceedina in British Columbia.

Dr. Booth., and we'll provide his

curriculum vita. brinas a unicue skill set. And I —-- I

note Manitoba Hvdro in its comments of last niaht

soucht to lump —-- lump him in with Mr. Bowman., Mr.

McCormack., and Mr. Matwichuk is kind of more of the

same. The -- Mr. Bowman., Mr. Matwichuk. and Mr.

McCormack are all verv aifted: thev are not like Dr.

Booth.

And he's, of course, written the -- some

of the leadina text books. includina the Introduction

to Corvorate Finance. And kev -- a kev —-- he

certainlv, in terms of risk to the Corvoration from

their financial taraoets and implications of

deterioration in results compared to financial taragets
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over the aagaressive cavital svendinag veriod, he is
unicuelv presented to agive evidence on.

And dust as an example of that. we had a
conversation with Dr. Booth this week on what's coina
to be the resvonse of the debt ratinag agencies as we
see a deterioration in Manitoba Hvdro's exvenditure --

financial taragets over this veriod --

THE CHAIRPERSON: Excuse me —-- excuse
me. Member Duboff. And I avologize for interruptinag
but I've been waitinag verv pvatientlv on -- on the mic

to obiect at this voint.

This is verv anecdotal evidence. We are

here for a pre-hearina conference., and this 1is the

first time that I've ever had the chance or an

opportunitv to hear of a conversation that Mr. Williams

had with Mr. Booth about some vrettv siaonificant

issues. We had no fair opvortunitv to respond to this.
It's purelv anecdotal. It sounds more like an ovpening
statement or a closinag argument. or evidence. This

isn't the purvose.

I avoloaize for the interrupbtion. but --

THE CHAIRPERSON: I - T would —-- T
would aogree with vou, actuallv. I -- I think if vou
can --

MR. BYRON WILLTIAMS: Thank wvou.
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THE CHAIRPERSON: -- limit vourself to

-—- to whv -- whv we miaght need him in a -- in a much

more focussed wav.

MR. BYRON WILLIAMS: Yeah. And thank
vou. And I apoloaize for that.
Let me dust sav this. One (1) of the

kev indicators of how the market will react to
deteriorations in final -- financial verformance is
what occurs in the financial markets themselves., the
vield between Canada and provincial bonds. As vou'll
see in the footnote. the article of that -- the author
of that material is., in terms of lookina at what drives
provincial Canada vield spreads. is in -- indeed Dr.
Booth. That's on footnote 17. -dust as an examole of
the tvoe of exvertise that he brinos to this occasion -
- to this opvortunitv.

Mr. McCormack is well known to this
Board. He's provided evidence in terms of risks
associated with debt management. as well as issues
related to interest rate forecastina. And certainlv
from our client's persvective. these are biag ticket

items that are drivina a lot of these short and lonao-

term costs related to the Corvoration. Go ahead. sirs.
THE CHAIRPERSON: But, Mr. Williams.
one (1) of the things -- because I've read vour
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material over -- one (1) of the thinas that -- that I
noted on vour Attachment D dealina with their costs. in
manv of the other submissions that were made bv
versvective Intervenors. thev -- thev cgave us an idea
of how fees were -- persvective fees were calculated.

We have ninetv-nine thousand dollars
($99,000) as a low fee, and actuallv it's the hiah
ranage for Dr. -- Dr. Cavpra: Dr. Booth., seventv thousand
dollars ($70,000); how were those numbers -- how did
thev come up with those numbers? Those are verv larae
numbers to -- to be comina and agivinao evidence on the
voints that vou raised.

MR. BYRON WILLTIAMS: Yes. Thank wvou.

And. Mr. Panel Member --

THE CHAIRPERSON: Duboff.

MR. BYRON WILLIAMS: Duboff. Yes.
thank vou. We're havov to provide the -- the breakdown
for that. We were dust -- we have the -- the numbers
that -- that came from them. And I'm havopv to go

throuoh them to a certain deagree richt now. but we can
certainlv file those with us (sic).

I should “dust note, as we indicated bv

email, Dr. Booth's placeholder. in that -- as vou see
the number beside it. that is a vlaceholder -- that is
based upon what I put in. I clarified —--
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THE CHAIRPERSON: An exchanage rate.
MR. BYRON WILLIAMS: -— 1in
corresvondence last evenina that the -- a more

reasonable estimate would be in the ranage of fortwv

thousand dollars ($40,000). We can provide that --

THE CHAIRPERSON: Is that for -- I'm
sorrv?

MR. BYRON WILLIAMS: That's for Dr.
Booth.

THE CHAIRPERSON: Dr. Booth.

MR. BYRON WILLTIAMS: We can provide
that. And that's based upon -- that estimate is based

upon some evidence that he cave on analodgous issues in
New Brunswick. But we're havoov to provide a -- a
detailed analvsis for that. and we can do that this
evenina.

And I avologize. We were workina to aget
a lot of information before the panel.

THE CHAIRPERSON: I -- I avpreciate
that. but -- but it's sort of -- three hundred and
fiftv-seven thousand dollars ($357,000) or four sixtv-
one (461), 1s a number that we have to dustifv for
Manitobans. and indeed vour consumers.

MR. BYRON WILLTIAMS: Absolutelv. And

our client puts us throuch this same test, so need to
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avoloagize for me.

Mr. McCormack's evidence -- estimates
are based upon our -- and we'll happrilv provide them as
well as —-- look at his approved costs on a number of

oroceedinas before the Public Utilities Board. And we
do have an itemization of those., so we're havov to
orovide that.

THE CHAIRPERSON: I think that would be
imoortant to provide because at the same time as we're
goina and dissectina and reviewina what Manitoba Hvdro
is doina, I think that the same level of vettinag is
necessarv for all the Intervenors. We need to ensure
that the Intervenors are beinag as thorouoh in terms of
vettinag their exverts and their own legal counsel as we
demand of Manitoba Hvdro.

MR. BYRON WILLIAMS: Absolutelv. And

it's normallv somethina that we put in with our

estimates, dust as vou -- we find --
THE CHAIRPERSON: I understand., veah --
MR. BYRON WILLIAMS: Yeah. Just to Mr.

Harver again., we have a detailed breakdown of his
expenditures.

For -- the estimates for senior counsel,
I guess vou could oput -- that's related to me. The --

the low end for that is based upon an assumption of
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fifteen (15) hearina davs. And our -- our client has

agone back over the last ten (10) vears in terms of

what's the mathematical result -- 1f vou have a number

of hearinag davs --

THE CHAIRPERSON: Riaght. Riaght.
MR. BYRON WILLIAMS: -—- what tvoe of --
and -- and it ranges between seventeen (17) hours per

hearinag dav and twentv (20) hours per hearina dav.

As vou'll be aware. 1t's not like we're

spendinag twentv (20) hours on the hearina dav. But if

we're told that we're cgoina to have fifteen (15) davs

of hearinaos. we're cguite confident that our -- mv hours

will come in at or below three hundred (300) hours.

For —-- again. we'll provide a detailed itemization of

this.

The one at this vpoint in time we're not

able to provide an itemization on is the vlaceholder

for La Capra. And that 1is simplv because we were not

in a position to reach out to that orcanization until

Tuesdav of this week. So we're coina off of a -- an
estimate for a —-- what thev had done in a similar
hearinag in Indiana and -- and offerina -- but we're

havov to provide what detail we can. and we'll be
prepared to do it this eveninag.

THE CHAIRPERSON: Mr. Williams...?
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(sic)

DR. HUGH GRANT: This John McCormack is

the same one referred to in the -- this John McCor —--

McCormick or McCormack. devendinag on the svellina. is

the same one referred to in -- 1s it the MMF, the

vossibilitv that it was goina to be a shared

consultant., or 1is this a different verson?

MR. BYRON WILLIAMS: Mr. McCormack is

the same verson.

DR. HUGH GRANT: Okav. So when vou're

--— when listinag the costs here., this would be the cost

borne bv CAC if vou're sharinag the witness with MMF?

MR. BYRON WILLIAMS: Yes. And I'm --

I'm not sure that Mr. McCormack is in a retainer

arrancgement with the MMF --

DR. HUGH GRANT: Okav.

MR. BYRON WILLTIAMS: -- at this voint
in time. But -- and certainlv verhavs, Mr. Grant, I'll
chat with Mv -- Mv Friend. Mr. Saxbera, about that. and

-- and we can provide some areater claritv on that.

THE CHAIRPERSON: One (1) of the other
issues that -- if vou can address, and vou mav be
addressina., 1s in Mr. Peters's comments., when -- when

we're lookinag at cost awards. as vou know., one (1) of

the criteria is:

DIGI-TRAN INC. 1-800-663-4915 or 1-403-276-7611
Serving Clients Throughout Canada




PUB re MAN HYDRO PRE-HEARING 02-05-2015

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

"

..insufficient financial resources
to present their case adecuatelv
without an award of costs."

Can vou speak to what. if anvthina. vour

-— vour ordganization or Winnivea Harvest has done to

trv and raise monev from consumers to vav for some of

these costs?

MR. BYRON WILLIAMS: Well --
THE CHAIRPERSON: If anvthinga.
MR. BYRON WILLIAMS: -—- I'1ll -- I'11

indicate first of all that there is a tremendous
donation of time to these hearinas from the Consumers
Association and from Winnivea Harvest. The -- the
focus arouvs that -- that our clients undertake. thev
are not seekina anv cost recoverv from the Public
Utilities Board for that.

And so there will be a -- that in itself
is a considerable amount of time. as well as the
donation of staff time to these hearinas. I would also
indicate, and it's -- it's well-known. I think, to the
Public Utilities Board that our centre, the Public
Interest Law Centre, we're definitelv not a monevmakina
venture.

There -- in anv of these avvlications.,

there will be a considerable donation of our time over
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and above the bills that vou receive. And that's -- we
have to vav our bills and keeo our liaghts on. We're in
a different vosition thougoh from -- from other organ --
other ledgal counsel. and so the bills that vou will see
from our clients will be reflective of a verv
sionificant donation of time from legal counsel. as
well as from the client.

So I'm -- I'm cguite confident that
vou'll -- vou'll see that. I -- I haven't -- in terms
of verhavs seekina donations to vpav the leagal fees. our
clients believe that this process agives tremendous
value for Manitoba ratevavers.

And I'm not sure Winnivea Harvest
donors. of which thev are verv substantial., would want
them -- there's people hunarv, and I'm not sure that
thev would be seekina to divert those exvenditures in

that wav. ©Not to sav that this isn't critical.

important, and -- and for vulnerable peovple, but --
okav.

Just on I -- I do want to clarifv
somethinag, and I mav not -- in terms of the evidence of

Dr. Booth, I mav not have well communicated this in our
original application. We see the -- the -- the
imolications of his evidence focussina on the treatment

and options for financial taragets in veriods of hiagh
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cavital activitv, and its implications for access to
affordable debt. as well as the imolications of
pressures on financial taragets on provincial debt
ratina.

So I want to be clear while the
necessarv context to this discussion from Dr. Booth 1is.
What are the financial tarcets. are thev -- thev
reasonable. but the cuestion beagoed bv this
Application., and indeed beacged bv the Public Utilities
Board in its NFAT writinao was: What havvens when
there's vpressures on these targets in times of hich
cavital exvenditures?

And the varticular insiaght Dr. Booth., in
our clients' view, will provide is: What will that do
in terms of access to debt in the marketvlace? And I -
- I avoloagize 1f I didn't articulate that well in our
presentation. In reviewina the material. it seemed to
me that I miocht not have.

Turnina to vace 9 of our material. and

if we could scroll down “dust a little bit more., Diana?

(BRIEF PAUSE)

MR. BYRON WILLIAMS: The Board will be

well aware that 1f we look 1dust in the 2015/'16
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Application., rouachlv between 590 million and 600
million., this 1is in footnote 22. of the in-service
additions relate to sustainable capital. And acgain in
2014/'15. over 570 million are in that area.

If we can iust scroll up a little bit
now., Diana. to implications? Perfect. For a number of
vears., this is a dominate theme in rate recgulation
across North America. I think it's aenerallv accevted
that larce utilities have verhaps not been -- have --
have work to do. both in terms of keevina their --
their plant up-to-date but also in their manacement of
their exvenditures with that volant.

The old stories -- well, I can't tell
stories. What I can sav is this. Our client has for

the last half decade been savina, Let's move towards

modern capital asset management practice. No more
slide rules. What are we doinag in terms of
prioritization -- prioritizinao sustaininag capital

expenditures, those dav-to-dav exvenditures. and how do
we —-- how do we make that determination? Are we goina
to fix the -- the leakv roof., the -- the sink, all of
it all at one (1) time, or how do we prioritize that?
And there is verv much -- within the
North American recgulatorv industrv there was a move to

a modern approach to this., to lookina at it criticallv.
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And -- and certainlv that's what our client sees. is a
maior biag ticket item in this hearina.

We've shared. if we go to the third
varaagravh under this bullet. examples out of Ontario in
terms of leveracinao network utilitv asset manaagement
for reagulatorv vpurvoses. We have encouradged Manitoba
Hvdro to present indevendent evaluation of what it's
doina with its sustaininag cavital.

We are provosina to brina in a verv
well-known and hich-gualitv firm. La Capbra Associates.
to look at this verv issue. aiven the maoanitude of the
rate increase presented.

So it's an issue that. in our client's

view. has been under-examined. It's an issue where we
are -- the Public Utilities Board is -- 1s in acute
need of an indevendent look at this. And this isn't

goina to be digoina into how manv poles thev're puttina
out in a wvarticular vart of the province. It's goina
to be lookina at the -- whether the -- the approach, in
terms of cavital vprioritization and plannina, is
consistent with cgood modern vpractice.

Manitoba Hvdro has taken obiection to
the firm La Capra and Associates. One do -- we don't
interpret it as obiectina to their cqualifications.

which are well known to this Board. And I should be
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able to provide to the Board the curriculum vitae of
the witnesses who will be avvearina in this hearina. if
approval 1is aranted.

I can indicate that we do not exvect the
witnesses in this hearinao from La Capra to be anv of
the witnesses that avoro -- avpeared in the NFAT,
because those folks were aimed at new cavpital
prioritization and vlannina. Thev were aimed at a verv
different issue.

So the witness who will be avpvearina
from La Capra -- and I don't have the names because we
iust again engaaged them on -- or tentativelv encaaed
them on Tuesdav mornina -- will be from the cavital
asset management team. a different team. a different
skill set.

From that versvective. we're -- we
certainlv don't see anv risk of information leakina out
from the NFAT to our cli -- or to our exverts'
deliberations., nor do we see that NFAT-tvoe of
information as beina relevant to what these folks would
be doina.

These folks are goina to be doinag what -
- what is beina done across North America., whether it's
Duke Enerav or Ontario Enerav, dia -- digoinao in at a

hiacgh level. in terms of the methodoloaical avpproach to
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cavital asset manacement.

THE CHAIRPERSON: Mr. Williams., is
there anv reason that these individuals all have to be
here in verson. that we couldn't use some of video
conferencinag to deal with anv of these witnesses?

MR. BYRON WILLIAMS: Well -- well,
those are alwavs auestions that are oven to the Board.
And we'll -- we'll certain take our guidance --

THE CHAIRPERSON: But I'd like vour
view on that.

MR. BYRON WILLTIAMS: We have -- we have
done, for the Clean Environment Commission. a video
conference of an exvert evidence. It did work okav.

I -- I would sav that there are -- there's some
learninag from that. One (1) is the delav and the
communication. I think the communication. at least in
that circumstance. was not ideal. And also. we had
some peculiar circumstances where the -- the -- I think
the witness's bodv lancuacge -- he was leanina back in
his chair and disavppvearina from the screen. I -- 1
think we would have witnesses better prevared for that.
goina forward.

I've also done, certainlv with -- with -
- on some constitutional matters. video conference.

It's worked okav. I think that -- certainlv, so it can

53

DIGI-TRAN INC. 1-800-663-4915 or 1-403-276-7611
Serving Clients Throughout Canada




PUB re MAN HYDRO PRE-HEARING 02-05-2015

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

work from mv -- if vou're askina for mv professional
opinion --

THE CHAIRPERSON: Yes.

MR. BYRON WILLIAMS: -— I believe that
the panel would still benefit from seeina the -- the
folks uo -- uo front. But certainlv from our client's
verspvective, that's -- that's doable.

And -- and mv client dust -- the wvanel
asked some verv good guestions about -- and acgain. I
avoloaize for not solib -- sufficientlv detailinag our

estimates. We'll do that.

But our client dust reminds me that
thev're acutelv coanizant of the fact that ratevavers
vav for the costs of reagulation. And -- and our client
is orivv to these estimates. The Board should be. too.
and we're havpv to share them. But she -ust wishes me
to reassure vou that she's keepina her finger on -- on
me as well.

I think we've alreadv talked about
additional elements of collaboration. And we've also
outlined the preliminarv elements of our encgagement
vlan.

If we go to attach -- Attachment B for
iust one (1) second. if that's possible. Diana., I iust

want to remind the vanel that the vlaceholder for Dr.
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Booth is -- is no lonager seventv (70) to eiahtv
thousand (80.000). It's fortv thousand (40.000).
We'll get a -- a more refined estimate out this
evenina. So that accordinalv reduces the numbers.

Members of the panel. I'm mindful of the
time that -- that I've alreadv taken. It's an -—- and I
avoloaize, excert for it's important from our client's
versvective. This hearina's a bia deal.

What I'm coinag to sugoest is., dust for
efficiencv purvoses., subiect to the panel's
deliberations., we could co throuah our issues list. but
we have filed somethinag in -- in areat detail
vesterdav. Much of it is -- is consistent with -- with
what our friends from MIPUG have done. So we're
available to answer cuestions about it. We're
certainlv vprevared to do so. but dust mindful of the

time that I've alreadv taken. that would be mv

sucgagestion.
(BRIEF PAUSE)
THE CHAIRPERSON: Subiect to anv
comments that Chairman will have or -- or Ms. Kavpitanv.

we're readv to listen to MIPUG on the issues.

MR. BYRON WILLIAMS: And just the one
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(1) thinao the Board had asked for was. I think. an

estimate of hearinag time and davs. I'm prepared to
provide that when -- when the Board wishes for it.
THE CHAIRPERSON: Thank wvou. Thank

vou, Mr. Williams for vour vpresentation.

I'd 1like to call on Mr. Ganage now from

Green Action Centre to -- to give his presentation.

Oh. Whv don't we do one (1) —-- one (1) more. and then

we'll take a break. Are we okav with that? We'll --

we'll do one more from Bill Ganae. Bill...?

INTERVENOR APPLICATION BY GREEN ACTION CENTRE:

MR. WILLIAM GANGE: Thank vou. Mr.
Duboff. This mav not come as a surprise, but mv
presentation won't be as lonag as Mr. Williams's -Just
was. And with resvect to this., I've provided to the
Board the Intervenor reaguest form on behalf of the
Green Action Centre.

The Green Action Centre has been
involved in hearinas with resvect to Centra Gas. with
resvect to Manitoba Hvdro. the NFAT vprocess. the Cost
of Service Studv for a siagnificant veriod of time, and
comes to this hearina with the -- the information and
the exvertise that it's develoved over the vears of --

of presentina evidence before this vanel.
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And I'm havov to sav that on manv of the
occasions that -- that Dr. Miller has appeared or that
Dr. Miller and I have apveared. the -- the end result
of the decisions of the Board have taken into account
the exvert testimonv that has been presented to a verv
siaonificant dearee.

The Green Action Centre is a nonprofit,
non-agovernment hub for aoreener livina based in Winnivea
and servina Manitoba. It has manv activities and
concerns: thev're disvlaved at the website,
agreenactioncentre.ca.

We share the vrovincial agoal for
Manitoba to be one (1) of the most sustainable vlaces
to live on Earth and the promise to build a strona,
resilient aoreen economv. We are guided bv princivples
of sustainabilitv and a robust concept of -ustice.
which includes, A) other thinas beina egual. havina
users who impose social costs pav for those costs. so
user pav and polluter vav bv internalizina the social
costs imoosed., and also., B) ensurina that basic welfare
and human develoopment needs., such as health and
education., are vprovided for all citizens.

The Green Action Centre believes and
urces that in the determination of dust and reasonable

rates and the assessment of proaorams for Manitoba Hvdro
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both asvects of dustice should be considered.

As cited in Manitoba Hvdro's application
at Tab 2. padge 28. the Green Action Centre does believe
that a lona-ranoe persvective is more appropriate in
rate settina than short-term adiustments based on
short-term variabilitv of water flows and exvort
opoportunitv prices. This is especiallv true at this
time when decisions on maior cavital proiects have been
determined on the basis of last vear's NFAT -- NFAT
proceedinas and the subsedguent licensina decisions made
bv the Provincial Government and the knowledae that a
massive increase in debt to be serviced is indicated
for the next two (2) decades.

We., therefore. believe that a three (3)
vear term for determination of Manitoba Hvdro's revu --
revenue redauirements is warranted. We also believe
that there is unfinished business to be completed in
the two (2) areas we have chosen for intervention., low-
income affordabilitv and promised DSM measures.
including esveciallv the implementation of PowerSmart
or conservation rates.

On the issue of whether or not to
include 20 -- 2016/2017 within the scove for rate
settina., Green Action Centre provoses that the current

process could determine the revenue reguirement and
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time-of-use rates for larce users for 2016 and 2017.
This would allow a subseaguent process prior to April
1st, 2016, to focus on the remaininag unfinished
business. such as cost of al -- cost allocation,
conservation rates for non-time-of-use customers. and a
comprehensive low income strateav.

I -- I would sav, Mr. Duboff. that one
(1) of the thinas that we have been concerned about is
-- and -- and we've been directed to consider Board
orders vertainina to core tovics: rate desian and
mitigation of bill impacts for low income customers are
basic.

We -- went extensivelv into these issues
in the 2010/2011 rate hearina. And we would note that
there are a couple of vpoints so that. for instance. the
-— the Board had -- has held that there's an
outstandina directive for Manitoba Hvdro to studv the
merits of implementina an inverted rate structure for
all customer classes and to file a revort bv no later
than December 31st. 2004. That was some time aogo.

And., in fact. an inverted rate structure
was eventuallv adooted. But then because of an
inabilitv to deal with the all-electric customers. the
Board decided that it would out that off. We look at

this and sav this 1s somethina that is still
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outstandina and -- and is somethina that -- that the --

that Manitoba Hvdro and the Board have to come to arips

with. How are vou doina to deal with all-electric

customers?

We also note that -- that the Board

provided a directive to Manitoba Hvdro to move forward

with resvect to a low income strateav. That still
hasn't -- that -- we Just haven't moved forward on
that. And so in terms of the -- the process that --

that the Green Action Centre sees with resvect to this
aprrlication, there are -- the -- the -- there are a
courle of maior voints.

Green Action Centre does not intend to

take an active role in -- in terms of challenagina the
rate increase. That -- that -- others have said that
thev intend to do that. That is -- that will not be

the focus of the Green Action Centre's intervention.

But what the Green Action Centre
recoanizes is that with increases at the rate that --
that Manitoba Hvdro provoses., and that if one looks at
the sionificant increase in debt allocation due to the
Provincial Government's decision to licence the Keevask
dam, that there's goina to be a verv siagnificant impact
upon low income consumers.

And at -- and -- and our vposition is
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that that is of critical importance, not onlv to those

individuals. but to Manitoba Hvdro itself. because if

vou -- 1if -- 1f vou cannot sustain this agrowth. and --

and Mr. Williams wouts it that -- that the -- that the

rate increases are unsustainable., thev mav be

sustainable for me. Thev mav be sustainable for Dr.

Miller. and thev mav be sustainable for basicallv everv

verson in this room. But in -- in our view. we are

afraid that thev are not sustainable for the wvulnerable

in our societv.

Two (2) rate hearinas aago we brouoht in

Roaer Colton. Mr. Colton is an acknowledoed exvert in

the field of low income proorams. the desian of -- of

rates. and the desian of process to make -- or to

assist utilities in makinog a -- a low ——- a low in —-- or

makina enerav affordable. And that's what we intend.

if given Intervenor status. to focus on with resvect to

this hearina.

At the same time. Green Action Centre

recoanizes this 1s not a problem that can be solved in

a veriod of three (3) months or four (4) months. This

is an enormous problem and it reguires not just

suverficial analvsis and -- and a review for a -- a few

hours in a three (3) week hearina or a four (4) week

hearina. It i1s somethina that recguires an involvement
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of stakeholders and the Utilitv itself and this Board.

And so what -- Mr. Williams set out our
discussions that we've had in terms of collaboratina
for the low income process that -- that we would see
goina forward. And that is that what we would like to
be able to do is to have Mr. Colton attend. take wvart
in the IR vprocess. and provide to the Board. as -- as
Mr. Williams has said. A menu of options in order to
establish -- well. to -- to identifv the vproblem and to
identifv the fact that there are ootions that -- that.
movina forward., can be looked at.

So from our versvective., that directive

was agilven some considerable vperiod of time ago bv the

Board. It's not been one that -- that Hvdro has -- has
come back to the Board and said. Here's -- here's our
idea. Here's our volan.

And I -- I read in the -- the material

that was provided last nicght that this is an issue that
Manitoba Hvdro has referred to the provincial
government. We haven't seen anvthina from the
provincial government, and so the -- from -- from the
versvective of the Green Action Centre, this is a bia
issue that has to be tackled. It -- it cannot be
tackled in one (1) easv step.

But we would exvect that Mr. Colton
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would -- would be able to provide significant

assistance to this Board. and from there., we would

expect and we would -- what -- what our ultimate

recommendation would be for the Board to recommend that

a -- that a -- a workina oroupr be established which

would consist of the —-- the Utilitv itself and

stakeholders such as the Green Action Centre, such as -

- as the Consumers' Association. such as Winnivea

Harvest., such as the Manitoba Metis Federation or MKO,

to move forward to -- to look at that.
We know that -- in fact we -- that --
that this can be done. Manitoba Hvdro has been workina

collaborativelv in terms of the cost of service
methodoloav, and -- and Professor Miller is -- is vart
of that whole vprocess.

The -- Manitoba Hvdro and -- and
Professor Miller made a voint in -- in our discussions
of -- of commendina Hvdro representatives Kellv
Derksen, Grea Barnlund, for the -- the cooveration
that's been shown in -- in develovinag a -- a list of --

of options., and a list of potential resolutions of

problems.

It -- it's been an excellent workina
agroup. We see that -- that this hearinag and the
evidence that would be established bv Dr. Cole -- bv --
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bv Mr. Colton would provide the framework for movina
forward in a similar fashion. So that's whv we sav
that -- that the -- the process of the impvact uvon low-
income customers must be vart of this orocess.

As Mr. Williams said. We have had a -- a
verv cgood meetina. It was a -- it i1s a -- an excellent
meetinag in terms of -- of discussion of how we could
collaborate and how we could move forward. We have
also -- the Green Action Centre has also in -- invited
assistants from MKO because we recoanize that -- that
MKO revresents a larage vportion of the wvulnerable
customer class. and we need their inout. We need their
assistance.

We've also invited the Manitoba Metis

Federation to collaborate with us. We haven't reallv
had enouoch time to -- to work that out. We have had an
expression of interest from Mr. Saxbera, and -- and

we've been agrateful for that.
So that's the first issue. The second
issue that the Green Action Centre considers to be of -

- of significant importance is --

THE CHAIRPERSON: Dr. --
MR. WILLIAM GANGE: I'm sorrv.
THE CHAIRPERSON: -— again., Dr. Colton

will be sveakina primarilv on this i1ssue of low-income
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65
rates?
MR. WILLIAM GANGE: That's correct.
THE CHAIRPERSON: Can —-- can vou -—-
I've got -- I'm a little confused here. 1I've cot two
(2) sevarate bud -- budaget --
MR. WILLIAM GANGE: You should onlv

have one (1) because vou should --

THE CHAIRPERSON: Which -- which is the

correct one? I have one (1) showina a hundred and nine

thousand (109.000) for his cost. and one showina fiftv-

one (51).

MR. WILLIAM GANGE: Yes, okav. So I
sent out -- I -- I sent out a revised estimate.

THE CHAIRPERSON: I dust can't --

haven't been able to keevo track of them.

MR. WILLTIAM GANGE: Okav.

THE CHAIRPERSON: Which -- which is the
reason., because --

MR. WILLIAM GANGE: Yes. Yes., the --

the revised one i1s the lower one.

THE CHAIRPERSON: Okav. Thank wvou.

MR. WILLIAM GANGE: And -- and that was
mv fault, Mr. Duboff. The -- the --

THE CHAIRPERSON: No problem.

MR. WILLIAM GANGE: What -- what
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havoened there was that we asked Mr. Colton to provide
us with an estimate of what it would cost to come. take
vart in this hearina. ask Information Recguests. and all
of that. and -- and that's -- the total amount of that

one is fiftv-one thousand dollars ($51,000).

THE CHAIRPERSON: Thank -- thank vou.
And -- and I had asked a cuestion of Mr. Williams
relatinaog to video conferencina for -- for his
witnesses. What's vour view on that. Mr. Ganage?

MR. WILLTIAM GANGE: I —— I'm not -- I'm

not varticularlv impressed with video conferencina.

These are hearinas where there is interaction between

the Board -- there's siagnificant interaction between
the Board and the —-- the veovle givinag their testimonv.
Mv own sense, and -- and it mav be that

I've been a litigator in courtrooms for far too lona.
but bodv lancuace and the abilitv to connect -- the
abilitv for the -- for the witness to be lookina not
onlv at the verson that's askinag him the guestion, but
watchina Dr. Grant and what his bodv languace is, or
lona -- lookina at -- at Board member Kavitanv and
seeina what -- how talk -- how Ms. Kavitanv reacts.
Those are all verv important points.

So -- so from mv own personal view, and

-— and I'm couilte prevared to hana onto the handle of
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dinosaur on -- on this wvart of the process. it -- it --

the amount of monev that's saved bv -- bv not flvina

veople 1in 1s., to me., insianificant 1n comparison to the

need for the Board to be able to see the verson and to

be able to ask the avprovriate cguestions.

THE CHAIRPERSON: Thank vou for that
answer. Now, vou were golna to...
DR. HUGH GRANT: I —— I'm afraid to sav

this after vou referenced mv bodv lancuace. but I

susvect there are some veovle in the room that need a

break. I -- do vou know how lona vou're cgoina to be

agolna?

MR. WILLTIAM GANGE: I —— I'm onlv —--

well. I can break now. I —— I would exvect I'm goina

to be no more than ten (10) minutes at the -- at the

outside.

THE CHAIRPERSON: Whatever. Let's have

vou finish vour ten (10) minutes.

MR. WILLIAM GANGE: Okav. And -- and

I'll --— I'll get to the Reader's Digest version. With

resvect to Mr. Chernick. Mr. Chernick is a pverson that

has been here on -- on a number of occasions. The

Board has in -- 1in -- from mv review of the Board's

decisions. the Board has alwavs found Mr. Chernick to

be instructive in terms of his review of desian issues.
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rate issues.

And in -- in this hearinag., what we've --
what -- what we've talked to Mr. Chernick about is the
time of use and -- and the conservation rate asvect of
this application. We think that his evidence again
would be instructive. We think that his evidence would
be verv helvful to the Board.

Now. I understand that Manitoba Hvdro

has said that perhaps time of use for industrial users

could be oput off to -—- to the next hearina., or to —-- to
the -- to the cost of service studv.
Our sense is that -- that the discussion

in this hearinag would be useful. but at the same time.

we're not the ones runninag the —-- makina the decisions
as to what issues are goinag to be considered. But we
do think it would be wvaluable. So that's —-- that's the

voint with resvect to Mr. Chernick's evidence.
With respect to our -- our -- vou asked

the guestion of Mr. Williams with resvect to the

iustification of -- of a -- a cost award. Usuallv,
that issue, Mr. Duboff, is -- is dealt with at the end
of the hearina where the -- where the vanel can hear
from -- the panel alreadv understands. Did we waste
vour time or were we of -- of use to the vanel?
However, vou also asked Mr. -- Mr.
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Williams., Is there an abilitv for CAC to come up with

funds on its own? Green Action Centre. I can sav

without much difficultv, the answer is no. It's —--
it's not that biao an orcanization. It has -- the —-- mv
last review of -- of membershiv of -- of the Green

Action Centre is around two thousand (2.000) people.

The funds that the Green Action Centre
obtains are usuallv directed at svecific proiects., and
it has a number of svecific proiects in terms of
recvcling processes and various other initiatives that
it has. And the fund -- the fundinao is usuallv
dedicated towards those -- those -- those proiects.

I can tell vou that the -- that the --
that -- and I read in Manitoba Hvdro's letter last
nioht somewhat of a dismav -- that's probablv a -- a
gentle word -- at the increased cost of -- of the
proovosed budaets. I can tell vou that -- that the
budaet that is beina presented. the revised budaet of a
hundred and ninetv-nine thousand dollars ($199,000)., is
less than what the Green Action Centre was awarded in
the 2013 hearina when it was awarded costs of two
hundred and fifteen thousand dollars ($215,000).

So the -- the budaet that we are
attemotinag to present to vou is restrained. It is --

it is desianed for a three (3) week to a four (4) week
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hearinag and it is meant to reflect the verv focussed

approach that the Green Action Centre has traditionallv

brouoght to these hearinas.

If we don't have a -- an interest on an

issue I don't ask anv aguestions. I don't -—- I don't

waste anv time. And I don't want the Board to listen

to me “Just for the sake of listeninag to me. Even I

can't stand listeninag to me mvself. But -- so that --

so that we focus on the issues that are of interest to

us and -- and we present that evidence in as succinct

and precise wav as we can. In terms of collaboration.

we are attemptinag to do that.

And, I believe., subiect to gettinag a nod

from -- from Professor Miller. that that is our -- our

submission with resvect to the intervention.

THE CHAIRPERSON: Thank vou. Mr. Ganace.

Dr. Grant. do vou have anv cguestions? Ms. Kapritanv.

anv guestions?

MS. MARTILYN KAPITANY: No. No. thank
vou, Mr. Chair.

THE CHAIRPERSON: Chairman Gosselin,
anv guestions?

MR. REGIS GOSSELIN: No aguestions.

THE CHAIRPERSON: If —— 1f not, I'd
like to provose a break till twentv (20) after. And
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we'll reconvene in twentv (20) after. Thank vou.

evervbodv.

-——- Upon recessinag at 11:07 a.m.

—-—— Upon resuminao at 11:24 a.m.

THE CHAIRPERSON: Welcome back.,

evervbodv. I'll welcome vou back again in a minute.

I'd 1like to call on Manitoba Industrial Power Users

Group. MIPUG. Mr. Hacault. mv -- mv former classmate to

make a presentation.

INTERVENER APPLICATION BY MIPUG:

MR. ANTOINE HACAULT: Thank vou., Mr.
Duboff, Monsieur President., Reais Gosselin, Board
members., Board advisors and staff., all lawvers present.
all parties vpresent. Good mornina, and here with me
todav is Patrick Bowman from InterGroup Consultants,
and also Melissa Davies.

I cgather., and this is +ust a procedural
thina. that the documents that have been received bv
the Board have been attributed some kind of an exhibit
number for purvoses of record keevina?

THE CHAIRPERSON: Those are the ones

dated Februarv the 2nd?
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MR. ANTOINE HACAULT: All documents,
because I'm coina to be referrina to the notes that we
sent last nicht., for example, and also the letter of
Manitoba Hvdro.

MR. KURT SIMONSEN: Mr. Hacault., we
usuallv don't assian exhibit numbers to PHC materials
but I think all varties have vour documents and there
shouldn't be a problem.

MR. ANTOINE HACAULT: As lona it's vart
of the record of this pre-hearina conference because I,
as Mr. Williams, didn't intend to o throuah all of the
material and I dust want it to be vart of the record
that is in front of the -- the Board as vart of this
pre-hearina conference.

THE CHAIRPERSON: Just to be clear,
it's the form Preliminarv Issues List and on the too

riocht-hand corner i1t savs "Februarv the 2nd, 2015"?

MR. ANTOINE HACAULT: That's one of the
documents. It was attached to the Intervenor
avplication.

THE CHATIRPERSON: And there was another

one, a document which is one (1) of six (6) pages and
it is entitled Notes For Pre-hearina Conference 2015.
Februarv the 2nd.

Those are the two (2) documents vou'll
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be referrina to?

MR. ANTOINE HACAULT: Yes and also the

letter of Manitoba Hvdro sent last niaht. I think it's

a useful outline --

THE CHAIRPERSON: Yes.

MR. ANTOINE HACAULT: —-— that I can use
it to direct some of mv comments. So mv presentation
would be organized as follows: Firstlv, I would do an

introduction to MIPUG for the benefit of the new
members: secondlv. deal with the vprovosed intervention
in a brief wav. In that context, also comment on
Manitoba Hvdro's Februarv 4 letter. Contents with
resvect to the estimate of time., I'll deal with that
immediatelv. We estimate a dav and a half (1 1/2) to
verhaps two (2) davs in cross-examination.

THE CHAIRPERSON: You're not referrina
to this mornina, a dav and a half?

MR. ANTOINE HACAULT: The main hearina.
Half (1/2) a dav to present Mr. Bowman's evidence and
verhavs a cuarter (1/4) dav to present depreciation
evidence, and one (1) or two (2) hours in summation:
that's our best estimate at this time.

We do thank the Board for seriouslv
dealina with costs related to hearinas. MIPUG has

expressed on a continuinag basis at pre-hearina
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conferences issues about how lenathv these hearinas are
now becomina and how costlv thev are. The initiative
of trvina to cet parties to focus on issues we think is
a verv useful steo and thank the Board for that. We
also thank the Board for havina hearinag efficiencv
initiatives such as the electronic document manacgement
which has worked so well in the NFAT hearina and Diana
and Kurt do a wonderful -ob. Thev have to be
complimented for that.

Now this brinas me to the notes and the
-- the presentation with resvect to MIPUG aroup. In
addition to the bullets that are set out at the too of
the page under the headina MIPUG. we note under the
second bullet. as vou can see that MIPUG is about 20
vercent of the domestic enerov sold. So. if vou look
at it that wav. MIPUG has been vavina its own freiaht
in these GRA hearinas. plus it's vpickina up. throuch
rates. a orettv siagnificant vportion of the costs of the
entire hearina in addition to vickinag up its own rates
-- 1its own costs. so. we're verv concerned about
keevinag the costs reasonable and the time lenath
reasonable and focusina on issues.

In addition to the small bullets there.
we volint out that the MIPUG members aenerate

approximatelv 4300 full-time -“1obs with waages in the
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ranage of $457 million., 1300 contract workers with
contracts worth about $72 million. We contribute -- or
when I sav "we", MIPUG contributes about $2.3 billion
to the provincial GDP and thev contribute about $260
million to local governments. Manitoba and Canada.

Thev have made over $6.5 billion in
cavrital investments in this vprovince and I address
these issues because one (1) of the Intervenor issues
is the substantial interest in the proceedinas and we
think with those factors. and the factor's MIPUG reallv
is the onlv Intervenor before vou that deals with
industrial and the commercial sector of vour customer
base., that we do have that substantial interest and
broad revresentation.

Now., the one (1) thina that was asked of
MIPUG in the NFAT hearina was to do some consultation
with some of the chambers of commerce and kind of other
basic commercial customers. We had done that. and
MIPUG had been allocated. in those special
circumstances. a budaget to do that.

MIPUG remains opven to do -- doina that.
but notes that so far it's been carrvina its own
freioht. And that would impose an additional cost on
it to verform those additional functions with resvect

to the other commercial and industrial peowrle that

75

DIGI-TRAN INC. 1-800-663-4915 or 1-403-276-7611
Serving Clients Throughout Canada




PUB re MAN HYDRO PRE-HEARING 02-05-2015

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

aren't svecificallv members of its aroup.

THE CHAIRPERSON: Mr. Hacault, I -- I
heard from Mr. Williams that -- that his organization
represents small business versons I think was the wav
he worded it. And clearlv, vour organization
represents some of the larcgest users.

Do vou -- does vour oraganization at all
deal with the medium-size business. the fiftv (50)
emplovees?

MR. ANTOINE HACAULT: The answer 1s no
as far as membership. Board member Duboff. The wav we
had dealt with that in the NFAT hearina at a discussion
of the Board at that time was to do some consultation
throuch various kind of kev aroups that Manitoba Hvdro
out us in contact with. to the Manitoba chambers of
commerce -—-

THE CHAIRPERSON: Rioht.

MR. ANTOINE HACAULT: -- and throucoh
the Winnivea Chamber of Commerce.

THE CHAIRPERSON: Which -- which is
what vou mentioned.

MR. ANTOINE HACAULT: That's correct.

THE CHAIRPERSON: And that's how vou
connected to the medium-size business.

MR. ANTOINE HACAULT: That's correct.
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THE CHAIRPERSON: And is that somethina

that vou would be oven to for this vprocess?

MR. ANTOINE HACAULT: We indicated ves.

But I'll also indicate that mv reveated concerns for

MIPUG is 1t's carrvina 1ts own —-—

THE CHAIRPERSON: M-hm.

MR. ANTOINE HACAULT: -—- costs. And

the aorouvr is coinag to have to make a decision at one

(1) voint in time to what extent it varticivates. And
guestions mav be pressures that cause it to -- to
change its scope or limit its -- its scope because we

are talkinao about havino two (2) hearinas this vear.

firstlv, the GRA, and secondlv, the cost of service

hearina.

THE CHAIRPERSON: Thank wvou.

MR. ANTOINE HACAULT: So that 1if we oo

down, Diana. further down the vage to after the listina

of membershivo., which all peovrle can -- can read. 1n the

-— mv notes, I've noted the fact that we're facinag some

maior challenages with resvect to hearina costs.

One (1) of the former members, Vale., 1is

currentlv not a member. We've -- and which is --

forces higher costs for remainina customers. althouaoh

we do revpresent all the -- vpeovle benefit from it

whether thev pav or not.
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This is a new development. and. as
explained dust moments ago. this mav cause some
fluiditv in MIPUG's vpotential level of involvement
agiven the challenges with fundina.

I do make some notes with resvect to
MIPUG not havina direct resources. It's a voluntarv
agroup. To make it clear. thouch., we have not presented
a budaet and are not askina for a rulina of this Board
on a budaget item at this time.

We understand that there's some kind of
a process that's beina looked at bv the Board to
verhavs consider whether or not the rules as vpresentlv
conficured need some chanage. And we'll await the
Board's process in that recard.

With resvect to -- cgoina to the next
vacge., Diana. on the schedule -- we note Manitoba

Hvdro's comments with respect to the schedules in their

Februarv 4 letter. We have no sugagested chanages to the
schedule and the timetable. We think we can work with
it.

The -- MIPUG issues carrv true and are

aprlicable to customers agenerallv, except for some

thinags that are svecificallv rated -- related to the
industrial users. So the issues are set out there.
Again. I didn't want -- I don't intend

78

DIGI-TRAN INC. 1-800-663-4915 or 1-403-276-7611
Serving Clients Throughout Canada




PUB re MAN HYDRO PRE-HEARING 02-05-2015

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

to go throuoh all of -- all of that. I think focussina
on Manitoba Hvdro's letter of Februarv 4 will be more
useful for the Board.

The kev issues for hearina scove.
thouch, I will take the Board. with its induloence.
throuch those issues that MIPUG identified as core
issues. Firstlv. the merits of the provosed rate
increases and rate issues as affectina ageneral consumer
rate levels and varticular rate -- industrial rates.
prioritv issues would be to review the items
hichlichted in the table. And I don't intend to oo
throuch those. I think thev're fairlv well vpresented.
And acgain. thank vou for Manitoba Hvdro vprevarina that
table. I think it allowed us to put our comments in
the rioht-hand corner as to what we think is a orioritv
and we've exvlained how we've attributed different
numbers to different items.

The next bullet on vage 2 of 6 of the
notes at the bottom of the padge indicates a concern
about settina rates in the present environment where
Hvdro has been directed to review its financial
targets. So vou'll -- I'll have a comment svecificallv
organized based on Manitoba Hvdro's letter.

Our view is that if Hvdro is completina

a studv on that., it's premature to deal with it at this
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time. We should await the studv., assuminag it's cominag

out this vear. And that is somethina which needs to be

dealt with., but vperhaprs not at this GRA, because it

would make a lot of sense for Manitoba Hvdro to have

completed its studv., completed its analvsis. share it

with evervbodv so it can be tested and looked at in a

verv considered wav.

Now. we have indicated that -- turnina

to vage 3 of 6, given that we won't be dealinag -- or in

our submission., not be dealinag with the financial

taragets analvsis in a full wav at this GRA. we

nonetheless think that the discussion of vpractical

apprroaches to rate settinag and definina the revenue

recgulirement in the near term needs to be done. And

there's cgoinag to be some collateral discussion that

we've hear at least in the presentation that Hvdro made

to all the Intervenors at its office that it's

focussinag in pvart., I'm not goinag to sav maioritv, but

on cash flow recuilirements.

So if our understandina is riaght, we'll

trv to deal with that in this hearinao as to whether or

not that's an appropriate apvroach for these two (2)

test vears while we wait for the in-deoth studv bv

Manitoba Hvdro to be completed on the financial taraets

as beinag an aprropriate metric.
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We will want to deal., and I'm into the

third bullet on vage 3 of 6. with the concerns of

reasonableness of cash flow taragets for rate settina

purvoses as 1've indicated. Also. Hvdro's avpproach to

budoetinag and cost control methods. For example, and

it was raised a couprle of hearinas acgo and we. in fact.

agot a memo from Bob Brennan at that time., some

corporations do a rigorous exercise to see, Well., if we

onlv had the rate of inflation. what would we do? How

will we control costs?

There isn't that kind of analvsis. and

I'm dust providina that wav bv of example. I'm not

intendinag to make a submission. But that tveoe of an

issue we intend to deal with. And I think in lona term

it's in the interest of Manitobans agenerallv to -- to

have a ricgorous budoetinag and cost control method.

The next bullet, the avpropriateness of

Hvdro's avpproach to devreciation for rate makina. And

here we'll see again. in the Hvdro letter. that Hvdro

has suaggested that thinaos that relate to financial

reportina should be out of scove. And for the members

who weren't vart of previous hearinas. a lot of the

discussion occurs about whether or not for rate-makina

princivles vou have an approach that matches the tests

and the vpriorities for rate makina and whether it's
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desirable or not to have two (2) sets of books. and
whether or not IFRS which mav not necessarilv have rate
makina in mind when thev reguire certain thina to be
done oucht to drive rates in Manitoba.

So while technicallv it mav be correct
that in a rate hearina vou don't start chanoina
financial revortinao reaguirements. we disaaree that that
makes issues in the financial revortina irrelevant for
rate-makinag purvoses. I don't know if I've exvplained
that distinction correct. but --

THE CHAIRPERSON: And I presume vou'll
be dealina with it in the broader sense of not dust
depreciation but IFRS in ageneral.

MR. ANTOINE HACAULT: Correct. and
there's four (4) items. for example. in the letter that
I'll specific -- was spvecificallv identified bv
Manitoba Hvdro and would aprlv to each of those four
(4) factors, which I will identifv when I ago throuch
that letter.

The last item which we believe is of
importance for this GRA to review is the industrial
customer impacts. relationshio to other classes. and
specificallv curtailable rate proaram chanaes: that we
think is important. Time of use rates could be dealt

with in the cost of service. It's not set in stone but
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I'll deal with that aagain.

As far as vprocesses and the witnesses.
we expect to call Mr. Patrick Bowman from InterGroup as
a witness. He has been presentinag evidence before this
Board in hearinas for a lenathv time veriod., and has
been accevnted bv this Board as vrovidina sionificant
and useful evidence on different issues.

We identified potentiallv a svecialist
depreciation exvert that is cgualified. adgain because of
budaetarv concerns., and the instructions we'll be able
to obtain from MIPUG. We do note, while I'm dealina
with the devreciation exvert. that Manitoba Hvdro had a
directive from this Board to provide averace service
life analvsis as vart of its filinags.

As of Februarv 4. which was vesterdav.
as I understand it anvwavs and mv -- the reference --
we don't need to brina it uop on the screen but it's Tab
11 of Manitoba Hvdro's Avpplication. padge 14 of 18,
Hvdro initiallv thoucht it was goinag to provide some of
that information prior to the first round of incguiries,
IRs. Now it advises that it's likelv onlv coina to
come at the end of Februarv. And we're not exactlv
sure what that evidence is goina to be.

So that causes two (2) issues. How can

vou retain a devpreciation expert and provide
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1 dinstructions when vou don't even know exactlv what's

2 agoina to be filed? How can vou ask IRs about it. and
3 1it's a significant issue., when it's not filed?

4 I brina that to the Board's attention

5 Dbecause we are workina with a strict timetable. and if
6 1t is one (1) of the issues that we're coina to deal

7 with, it will vpresent a challenae for MIPUG to deal

8 with it in a prover and full wav.

9 Next, which I won't deal with in detail.
10 we've provided padges 4., 5. and 6 to the notes. some

11 Dbackaround with resvect to MIPUG's view on what kev

12 thinas this Board should focus on. and what ratemakina
13 and rate-makina analvsis should focus on. and verhavs
14 should not focus on. And I'll leave that for the Board
15 to read at its leisure.

16 I would now move to the Februarv 4.

17 2015, letter from Manitoba Hvdro. And move into paage 3
18 of that letter. vplease. Diana? The first catecorv

19 which Hvdro has identified under number 1., if vou can
20 Dbrina that uo a bit please. Diana. Thank vou. Is
21 1issues that have recent -- been recentlv and
22 extensivelv canvassed in vprevious PUB proceedinags.
23 I have limited comments on -- on that
24 with resvect to the little (I)., which talks about

25 demand-side management plans. We just want to explain
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our view that sometimes curtailable rate proarams are

dealt with as a decide -- demand-side management issue.

It was dealt with in a fairlv cursorv 1ssue last time

and there are recommendations to review it this time.

We Just want to make sure that -- that

we're not takinag as savina. Well, listen. the

curtailable rate proaram was previouslv canvassed and

should not be canvassed. We believe it should be.

It's one (1) of the reguested avpprovals, in fact. in

the avvlication made bv Manitoba Hvdro. So we would

expect 1t -- it gets dealt with in a detailed wav.

With resvect to the interest rate

forecast mvtho -- methodoloav. we don't have anv
varticular comments on that. With resvect to demand-
side management. acgain, that's the little (I). We want

to make it clear. thouah. that the issue of the
reasonable cost of DSM is vart of what we intend to
deal with. If it's not reasonable and it's uneconomic,
it can affect rates. And althouaoh some plans have been
dealt with. the precise impacts on rates should not be
excluded.

I will now move to the issue number --
headed number 2., issues that could be deferred to a
cost of service proceedina. We aaree with the items I,

1i, and 1iii. Time of use rates., which i1s the ii. we

85

DIGI-TRAN INC. 1-800-663-4915 or 1-403-276-7611
Serving Clients Throughout Canada




PUB re MAN HYDRO PRE-HEARING 02-05-2015

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

think could be deferred to the cost of service
proceedina. which is also planned for this vear and
still be dealt with bv the April 1, 2016. sudgagested
imolemena -- imolementation date.

The other item which is not listed
there. which miaoht also be dealt with as vpart of that
second hearinag would be the inverted rates. or what
some people refer to as conservation rates. That would
normallv, in our view. be a rate desion issue. And
cost of service in that in traditional rate-makina
analvsis 1is a sevarate analvsis from the revenue
reaguirement. So we would see where that issue of
conservation rates and inverted rates could also be
dealt with in the second hearina that's provosed to be
held.

This brinas me to title number 3.
entitled "Issues that are currentlv under review bv
Manitoba Hvdro" and are premature to review in the
current proceedinas. As indicated in mv preliminarv
comments, MIPUG is of the view that Hvdro should be
allowed to complete its analvsis of the financial
targets. That was one (1) of the recommendations that
came out of direction from the government. I think, and
NFAT recommendations.

We believe that Dr. Booth would be verv
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useful for that review as far as an exvert, havina
knowledaoe in that area. It doesn't oprevent. thouah.
the need for an analvsis of how do we deal with the two
(2) vears that we do have to review. And our comment
that there was a vacuum is that if we are not goina to
delve in. in a verv detailed wav. about the
approoriateness of financial taragets., we are somewhat
overatinag in a vacuum. Because we can't sav. Well.
let's not talk about that. But it's important.

It creates kind of a vacuum on a
specific issue 1if we're deferrina that. So we believe
that there's still some discussion that needs to be
had. and we would intend to adduce evidence on that
with resvect to what do we do and how do we deal with
these two (2) spvecific vears in the interim. Is it
driven bv cashflow recguirements? Is it -- how do we
deal with it?

Turnina to vace 4, 1ii. the
recommendation with resvect to intearated resource
vlannina, the reguest or exvectation of MIPUG would be
that Hvdro would update its proaress on -- in that
regard.

With resvect to iii. conservation or
inverted rates, we've indicated where we think that

fits in the hearina to be occurrina this fall on costs
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of service.

That now brinos me to the fourth
headina. Issues That Are Out of Scove. With resvect to
number 1 on the issue of DSM. there are some issues
which MIPUG believes were not fullv canvassed with
respvect to the cost of DSM for industrial customers and
the cavabilities of Manitoba Hvdro to do that in a wverv
cost-effective wav which would end uvp in low rates for
all Manitobans.

So. the recommendations with resvect to
DSM -- and generallv we adaree would be out of scove as
it relates to NFAT., but there mav be collateral issues
that arise with resvect to the impacts on industrials
and whether or not thev are. in fact. verv satisfied
with the vproduct that Manitoba Hvdro is agivina and
whether that would lead to lower rates bv Manitoba
Hvdro continuina to provide those services.

I dumped to i1iii for mv next comment.
MIPUG aarees that ‘dustification for cavital vroiects
includinag Bivole III and Keevask generatina station are
out of scove.

But with resvect to levels of sustainina
cavital, MIPUG resvectfullv disaarees. There's an
issue of vprudent cost and timinag of that svendina and

the impvact on the rates.
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The next items in that list. startina
with Roman Numeral VII to Roman Numeral X, deal with
financial issues which I brieflv touched upon a moment
ago. For the record. it talks about asset lives for
financial revortina services: that's a depreciation
issue.

Roman Numeral VIII talks about use of
ELG and removal of net negative salvaage value for
financial revortina purvoses. Accountina policv
section for financial revortina services was Roman
Numeral IX. And finallv., Roman Numeral X, use of IFRS
for financial revortinag purvoses.

Althouah MIPUG acrees, if vou look at a
verv technical avoroach. that the PUB's mandate is not
to tell Manitoba Hvdro what the financial revortina
reaguirements are in IFRS., if vou would chanoe that in
each case to asset lives for rate-makina opurposes. use
of L -- ELG and removal of negative salvaage value for
rate-makinag purvoses., and vou continue down that list
on all the financial impacts. we would sav that that
definitelv should be in scove.

And if it causes two (2) bucks or
whatever, that's a kind of --

THE CHAIRPERSON: And -- and vour

rationale for that?

89

DIGI-TRAN INC. 1-800-663-4915 or 1-403-276-7611
Serving Clients Throughout Canada




PUB re MAN HYDRO PRE-HEARING 02-05-2015

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

MR. ANTOINE HACAULT: Because those

directlv imwact rates. I don't want to get into

evidence, but based on previous evidence that had

started to be elaborated with resvect to devprecia --

devrreciation rates., there was a prettv vivid discussion

between the varties as to whether or not one (1) method

was pushinag a lot of costs at an earlv staage,

therefore, recuirinag ratevavers todav to pav a hiagher

rate under one (1) method as compared to another

method.

THE CHAIRPERSON: Well., vou mentioned

before about devreciation issues. and I aagree with

that. and that's vprobablv small Roman Numeral Number

vii.

But can vou comment about IFRS more

agenerallv and whv that would be relevant?

MR. ANTOINE HACAULT: With -- acgain.

don't want to get into evidence. But an example of

somethinag that was discussed in a previous hearina.

Board member Duboff., was the wav costs for staff

dealinag with new proiects were either included in

cavital costs or were expensed.

And if thev were exvensed. it raised an

immediate increase in the rates. whereas if thev were

cavitalized and amortized over a lona —-- lonager veriod
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of time. it did not have as a severe impact on rates
immediatelv. So. there are other issues like that that
were discussed in previous hearinas and which also mav
be the subiect of discussion in this hearinag as to
whether or not the provosed financial revortina
avproach has an adverse impact on rates.

The other item that I would comment on
would be financina of cavital exvenditures. Proiected
financial impacts mav be relevant with resvect to the
accuracv of forecast to the extent the forecast drivina
rates.

So I auess what I'm savina is some of
the specific items. if thev're interopreted too broadlv,
mav prevent an ancillarv analvsis which. aguite franklv,
is beina advanced in the avvlication bv Manitoba Hvdro
savina. Well. listen. based on our forecasts of this,
based on our forecasts of that. we think the rates
should be.

So., aenerallv, we're okav with what's
stated there as lona as it's not intervreted to be a
catchall and prevent the Board from doina a critical
analvsis of the reasons advanced bv Hvdro for the rate
increase.

This brinaos me to the next section of

the Februarv 4 letter. And MIPUG has no svecific

91

DIGI-TRAN INC. 1-800-663-4915 or 1-403-276-7611
Serving Clients Throughout Canada




PUB re MAN HYDRO PRE-HEARING 02-05-2015

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

comments on all of the Intervenor applications
generallv, such as MMF, MKO., Green Action. and CAC.
MIPUG must admit. thouch., it was suroprised when it oot
the list of issues from MMF. who had never
varticivated. as to the extent of MMF's interest to
varticivate in the hearinag and deal with issues that
were dealt with bv CAC in the vast.

We draw to the Board's attention in the
same wav that we said, Well, we represent one (1)
sector of the client base. The Board mav., it'll be up
to it. decide -- or have to decide how manv of lawvers
like me need to be revresentina another sector which is
substantiallv similar.

Is MMF ocgoina to be revresentinag or does
it revresent a different sector of customers of
Manitoba Hvdro on all issues? Does MKO represent a
different sector of customers on all issues? Mavbe on
specific issues.

So it mav be somethina that the Board
wishes to consider if it's considerina controllina
costs because the more veovle are sittina throuaghout
the hearina to deal with the same ageneral issues. the
hicher the cost that MIPUG ends up pickinag throuch --
vickina uo throuch beina 20 percent of the rate base.

and the more Hvdro and Manitoba consumers pick up
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generallv. It doesn't mean that efficiencies can't be
had and we can't do it. but it is a concern that we do
raise as a aroup of industrial users.

We do echo thouaoh that -- and I think
previous Board members who have sat here have seen that
there has been a collaboration between Intervenors. and
that in the vpast because there didn't havpen to be an
interest bv MMF. that occurred guite well with CAC on
issues which were common to both varties.

Mr. Williams and I would seareagate
thinas, and as vou know mv stvle of cross-examination I
would tell the witnesses. This is the focus. this is
how it fits into the hearina, this is whv I'm goina to
be askina these cuestions. now I'll ask the cuestions.
So our -- our interventions and also the number of IRs,
I would submit., bv MIPUG have alwavs been verv
focussed.

And we've manaded to collaborate with
others., and that includes Green Action also on issues,
and we intend to continue to take that aporoach with
whomever this Board decides to arant Intervenor status
to, whether it be all varties or a more limited view

and more limited scopes for some parties.

(BRIEF PAUSE)
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MR. ANTOINE HACAULT: Subiect to anv

comments that the Board has. I've left substantial

discussion that would otherwise be occurrina throuch

the schedule for the Board's review. And in lioht of

the fact that it's noon. and I've been harvinag on cost

issues. I would put mv presentation to an end and thank

the Board for listeninao to our comments.

And if the Board has anv cguestions of me

before we take the noon break., I would be vpleased to do

mv best to answer them.

THE CHAIRPERSON: Dr. Grant., do vou

have anv aguestions?

DR. HUGH GRANT: No.

THE CHAIRPERSON: Ms. Kavitanv,.
Chairman Gosselin...?

MR. REGIS GOSSELIN (VIA PHONE) : I have
no cguestions.

MS. MARILYN KAPITANY (VIA PHONE) : No
aguestions. Thank vou. Mr. Chair.

THE CHAIRPERSON: Chair -- Chairman

Gosselin., did vou have a aguestion?

MR. REGIS GOSSELIN (VIA PHONE) : No, T
don't have anv guestions.

THE CHAIRPERSON: If -- 1if not. thank

vou verv much for vour vpresentation on behalf of MIPUG.

94

DIGI-TRAN INC. 1-800-663-4915 or 1-403-276-7611
Serving Clients Throughout Canada




PUB re MAN HYDRO PRE-HEARING 02-05-2015

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

The next Intervenor that I have -- Intervenor

Application I have here is from MKO.

Mr. Orle, do vou have a sense as to how

lona vou miaght be? I don't want to rush vou at all., I

just -- anv sense on how lonag vou miaght be?

MR. GEORGE ORLE: Mv mic -- there.

Probablv an hour.

THE CHAIRPERSON: If that's the case.

mavbe we should break. Mavbe we should break. and --

and I would recommend that we break -- is fortv-five

(45) minutes too short a time? Can evervbodv do it in

fortv-five (45) minutes? Okav. Let's trv and do it

for cguarter to 1:00 to be back. and be back here for

cguarte to 1:00 and we'll continue at that time with

MKO's presentation. Thank vou.

-—-—- Upon recessinag at 12:04 p.m.

—-—— Upon resuminao at 12:49 p.m.

THE CHAIRPERSON: Chairman Gosselin,
Board member Kavitanv, are vou on?

MR. REGIS GOSSELIN (VIA PHONE) : This
is Rea Gosselin here.

MS. MARILYN KAPITANY (VIA PHONE) :

Yeah. and Marilvn Kavitanv here.
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THE CHAIRPERSON: And John Todd. I

assume will be on.

MR. JOHN TODD (VIA PHONE) : Yes, I'm
here.

THE CHAIRPERSON: Thank wvou.

MR. JOHN TODD (VIA PHONE) : Yes., I'm
here.

THE CHAIRPERSON: Welcome —-- oh.

Welcome back from the break. evervbodv. We're now
golina to reconvene and our first presenter will be Mr.

Orle on behalf of MKO.

INTERVENOR APPLICATION BY MKO:

MR. GEORGE ORLE: Thank vou. Mv notes
started off with "Good mornina," which indicates how I
thouaht we were goina to be actuallv out of here bv the
lunch time.

First off, good afternoon, Mr. Duboff,.
Dr. Grant, and I extend a hello to Ms. Kavitanv and
Chairman Gosselin. Your voices come to us disembodied
from above., so thev carrv actuallv more weiaght than
thev did before. It's almost as thouaoh God was
speakinag directlv to us.

And -- and that -- that bit of an aside

leads to a aguestion that had been raised bv the Chair
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at this meetina as to the availabilitv of video
conferencinag to be an effective wav of acatherina
evidence. Mv experience with that has been aenerallv
in the court svstem throuoh the Federal court and the
Supreme Court. And the svstems set up bv them are verv
sovhisticated. verv exvensive svstems. And thev're not
dealina with face time or Skvepe or anvthinag of that
tvoe. The cost is -- is verv exvensive and agenerallv
veoole avail themselves of a common studio in order to
do that.

Lookina around this room and the number
of veople that are involved and that would have to be
accommodated within that tvoe of studio., I think it
would be prohibitive. It would certainlv disrupt the
proceedinas to a larcge extent. So unless the PUB is
intendinag on buildinag its own studio for that purvose.
I'm not sure whether it's a cost-effective wav of beina
able to deal with the witnesses.

The main presentation will be made bv
Mr. Anderson from MKO. I do have a couvle of
preliminarv comments I'd like to make., Mr. Chair. And
these echo some of the comments. but it's also
somethina that I've discussed with at least a couple of
the potential Intervenors. And we're in aagreement on

these comments.
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And I'm svecificallv talkina about
Hvdro's letter talkinag about the -- the manner in which
this varticular hearinag has evolved into a much areater
hearina than was anticivated. the number of exverts --
excuse me -- the cost involved. And I think it has to
be put into a certain context.

If vou take a look at Tab 1 of the
information filed bv Manitoba Hvdro. in varticular
varaagravh 4., vou'll see that -- that Hvdro's
expectation is that for 2015/2016 thev're exvectina to
receive fiftv-seven (57) extra million dollars and that
the rate increase for 2016/'17 is coina to be $60
million. So we're talkina about -- about a $117
million increase that's beina asked of the ratevavers.

Anv corporation that would go to its
investors and sav. We're makina a call uoon vou for
$117 million would not be met with a -- a revlv of,
Well, dust agive us what vou'wve got to djustifv it and
we'll accert that. There -- there's a verv important
consideration to be had in this varticular hearina and
there's a reason whv it's goina to be lonager and more
costlv than others.

This is the first hearina out of what we
are goina to exvect to be raises for the next twentv

(20) vears. What's decided here. the manner in which
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it's dealt with is cgoinag to have an impact and a
precedent for the -- all of the other hearinas that
come up. If we don't do it rioht this time., we mav not
get an ovportunitv to make it riaght again.

Hvdro has filed. in mv last look at the
avplication., is over fourteen hundred (1400) vpaces of
material. It contains a number of outside research
vavers and thev have relied uvon this as vart of their
aoplication. I know that avvplication wasn't out
toaogether bv three (3) dunior clerks. and I know that
it's been vetted bv probablv at least a half a dozen
lawvers.

To then exvect that the Intervenors are
cgoina to take a suverficial look at it. not devote the
resources to it that thev micght resort to. I think is -
- 1s an unreasonable vposition to take on this tvoe of
hearina. I've been told bv PUB counsel that thev do
not intend on callina anv expverts which means that the
onlv information that vou will have to counter or to
test Hvdro will be the exverts that we call.

And when vou're talkina about the tvoe
of monev that we're talkina about to be pennv wise and
vound foolish in choosina who vou get. how much vou're
goina to pvav them. or what limitations vou're goina to

put upon them is cgoinag to be a disservice to the
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province.

The ratevavers have alreadv vaid for a
vart of this avppvlication. Thev've done it throuagh the
rates that thev vav to Hvdro. Hvdro doesn't have anv
other source of income other than the monev it aets
from the ratevavers.

And, Mr. Chair., vou'd raised the
aguestion of whether the Intervenors could go out
themselves and raise some monev. With resvect. that's
reallv unfair. because Hvdro didn't have to o and do
anvthina other than its rate to collect what thev
needed. So whv should the Intervenors now ago to the
ratevavers and sav. You're cgoina to vav an additional
amount to vour rates for Hvdro to have made their
apoplication. And now we're goina to recguire vou to vav
some extra monev to fund the Intervenors who are reallv
the best ones to come before the PUB and to test this
evidence and to make sure it meets the reguirements of
what the Board has to -- to look at.

Hvdro is -- is a monovolv. It's Dbeen
one for a lonag time and I'm not savina whether that's
right or wrona, but it tends to have a certain
manadgement stvle and a management idea. And one (1) of
mv favourite savinas has alwavs been. If the onlv tool

vou have 1s a hammer everv problem looks like a nail.
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We're the onlv ones that are goina to
brinag extra tools to the table., which are coina to be
our experts and the testimonv that we brina forward.
This is goinag to be the test that I think will be the
most effective in dealinag with it.

So I -- I wanted to -- to raise those
comments, but also to temper them with, I'm fairlv new
in this oprocess. but I have been imopressed when I was
at the NFAT as to the colleagialitv and the cooveration
between counsel for all Intervenors. As an example,
from mv own case. MKO had received a budaget in excess
of fiftv thousand dollars ($50,000) for exverts. Bv
the beaginninag of the hearina it was clear to us that
experts that had been called bv others were effectivelv
doina the same iob that we would reaguire ours to do.

We then terminated those exverts and
relied upon what was put before the Board: that's an
example of the tvoe of work that vou can do. But I
caution vou that bv imposinog limits at the verv
beaginnina, before the Intervenors know what the exverts
are cgoina to sav, before thev know what sort of cross-
examination there's coina to be of the clients. it's
verv difficult for vou to sav., I will onlv be in scove
on these matters, or I will be out of scove.

Our suaggestion is that the Board be verv

DIGI-TRAN INC. 1-800-663-4915 or 1-403-276-7611
Serving Clients Throughout Canada




PUB re MAN HYDRO PRE-HEARING 02-05-2015

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

102

liberal and acenerous 1in the manner in which thev allow

score to be defined as against each of the Intervenors.

Leave 1t oven. There 1s enouach mechanism in the vpolicwv

and procedures of the Board that if a matter has been

canvassed to the extent that there's no guestion that

vou have the answers vou need., someone wantina to

continue aguestioninag or to —-- to brinao in additional

evidence can be told bv the Chair at that time that

that information i1s redundant or that it's unnecessarv.

But to. at the verv beginnina., sav to an

Intervenor. You will have no interest in this and not

onlv do we not think vou'll have an interest now. but

vou won't have an interest no matter what else comes up

in the hearinag. So on —- on behalf of -- of at least a

couple of us Intervenors, I wanted to brina this saguare

before the -- the Board so that vou knew what our

feelinas were in terms of enterina into this. that we

regard this as a verv novel and important General Rate

Application hearina and that we'd like it treated in —--

in as ambitious of fashion as it can be at this time.

Thank vou. Mr. Chair. And I'll turn it

over to Mr. Anderson to -- to deal with our main
intervention.

THE CHAIRPERSON: Thank vou. Mr. Orle.
Mr. Anderson...?
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MR. MICHAEL ANDERSON: Good afternoon,

Mr. Chair. Board member Kavitanv., Board member Duboff.

and Board member Grant. It's verv -- it's areat to be
in front of the PUB once acain on a -- on a rate
matter.

I -- as Georaoe had indicated on our

behalf, we think this is a verv important rate
avplication. because it follows on the heels of the
NFAT proceedina and all of the knowledae that was
agleaned durina that proceedina. As a ageneral comment I
would sav that that is one (1) of the most
comprehensive collections of information about Manitoba
Hvdro's business., about financina, about risks. cavpital
plans., and proiects that has been recentlv before the
Board. And its currencv., I think, is extremelv helpful
in providina some conceptual foundations for where we
would go forward.

Clearlv. thouch., the conceot of currencv
is criticallv important because we have a chanaina
enerav marketolace and everv dav there's somethina new,
somethina different. forecasts are chanaina. demands
are chanagina, technoloav is chanaing.

So in order for the Corvoration to be in
stepo with the realitv around it., it's important that we

take whatever benefit we can from the NFAT information
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and update it. And so as Georae was exvlainina. the
Intervenors are the ones that will be able to brina
that before the Board. I don't intend to add anvthina
to Mr. Orle's comments excepot to sav that it is
imoortant that we have the best available information
to assist in makina the best possible decisions.

I have one (1) housekeevinag matter dust
that I wanted to cet out of the wav as I vproceeded.
Our Intervenor recguest and Apvendix A was filed on
Februarv 3rd. 2015, with the Board. and I believe that
evervone has a coov, and the Board does.

I had recuested that we also circulate
to the vparties and to the Board the Apvendix 1 from
MKO's April 1st. 2014 Intervenor reauest on the interim
rate avpplication. The vpurvose for that is to recuest
that the Board and -- and varties please read into
MKO's current scove of issues set out at Schedule A.
the items that are identified at item 8(a) throuah (h)
on Apvendix 1 of our April 1st., 2014, Intervenor
reaguest form.

The reason for doina that is that the
document that is Schedule A on the Februarv 3rd
document is filed in the spirit of followina alona with
the preliminarv issues list prevared with the

pvarticivation of varties bv -- bv Manitoba Hvdro dated
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Januarv 30th. Our comments refer to that.

And -- and acain. that's an example of

us trvinag to contribute to efficiencv in the

proceedinas., because instead of generatina vet another

set of legal size tables with MKO's specific issues

listed on it. which we will clearlv advance 1in the

proceedinas, we've attempted to adovt the core issues

list that at least Man -- that Manitoba Hvdro has

presented and sveak to that.

However, the items (a) throuch (h) on

the Appendix I Intervenor recuest form April 1st. 2014,

succinctlv cover the —-- the sorts of issues that MKO

has recguested Intervenor status to canvas 1in vorior

proceedinas. So I Just wanted to maintain a connection

between our vast interventions and the current one bv

circulatinag that document.

So I appreciate the Board's

consideration of this housekeevinag item and. again.,

reaguest if vou would be so kind as to read in those

items when vou review our Intervenor reaguest. Thev do

cross reference to the other elements in -- or in manv

of the issues lists., but it 1s a concise summarv of the

tvoes of issues that we generallv varticivate in.

THE CHAIRPERSON: Just one (1) second.

Mr. Anderson. Mr. Simonsen. do we have these? I don't

DIGI-TRAN INC. 1-800-663-4915 or 1-403-276-7611
Serving Clients Throughout Canada




PUB re MAN HYDRO PRE-HEARING 02-05-2015

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

106

know whether I have this.
MR. MICHAEL ANDERSON: We provided

fifteen (15) covies to Board clerk, to the secretarv.

THE CHAIRPERSON: I'm sorrv, I don't
seem to have that here. Do vou have that? Just on the
screen I have it. Thank vou. Thank vou. Mr. Anderson.

MR. MICHAEL ANDERSON: Thank vou verv
much.

THE CHAIRPERSON: Thank wvou.

MR. MICHAEL ANDERSON: Yeah, we
orovided fifteen (15) covies. Oh., Mr. Orle advises me

that he circulated them alreadv to varties in the room.

THE CHAIRPERSON: Okav, I'm sorrv., I
don't -- didn't seem to have one.
MR. GEORGE ORLE: I wasn't presumptuous

not to sneak stuff onto vour desk while vou were dgone.

I - I left them with Kurt to --

THE CHAIRPERSON: Thank wvou.

MR. GEORGE ORLE: -- as we were agettina
into --

THE CHAIRPERSON: Thank wvou. Sorrv to
interrupt. I've got it now.

MR. MICHAEL ANDERSON: And -- and thank
vou. It's an -- it's an exceropt from a document which

1s a matter of vpublic record in the previous interim
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1 rate apvlication. So with that housekeevrinag item I'll
2 Just proceed to sav, as I've alreadv said., it's been

3 some time since I've sat behind a microohone here.

4 THE CHAIRPERSON: I'm sorrv to

5 interrupt acgain. This is showina 1 of 2 pages. The --
6 the -- what I was “ust handed was all the same vage.

7 MR. MICHAEL ANDERSON: That's correct.
8 THE CHAIRPERSON: No., but there is no

9 wpage 2 of 2.

10 MR. GEORGE ORLE: No. there isn't. All

11 -- all we're askinag vou to do 1is take what's shown at

12 number 8 --

13 THE CHAIRPERSON: M-hm.

14 MR. GEORGE ORLE: -- and to incorvorate

15 that into Schedule A of our Intervenor --

16 THE CHAIRPERSON: It is up. Okav.

17 MR. GEORGE ORLE: Yes, it's -- it's a
18 more concise wav of -- he's done in one (1) varaaravh
19 what I put into an entire vage. And we -“ust thouoht it

20 would be easier for vou to deal with it that wav.

21 THE CHAIRPERSON: Thank wvou.
22 MR. MICHAEL ANDERSON: And for the
23 referen -- we had inter -- wanted to vlace that before

24 vou because this reflects historicallv the tvoes of

25 1issues that we have presented to the Board in our
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Intervenor reaguest applications in the manner in which
we've historicallv pursued them.

THE CHAIRPERSON: Does anvbodv need a
coov of this? Mr. Simonsen. do vou think we should
mail these off to Ms. -- Ms. Kapitanv? Do we —-- do vou
have a digital version of that so we can email it off
to —-

MR. GEORGE ORLE: That's what's showina
up on the screen rioht now, Mr. Chair. It's alreadv
vart of the record before the PUB from the vprevious
proceedinas. So it's -- it's in the material available
to -- to the secretarv.

THE CHAIRPERSON: Thank wvou. Sorrv to
interruot.

MR. MICHAEL ANDERSON: No, I'm havov
that we're addressinag this -- this housekeevpina
aguestion., and I appreciate the time. Mr. Duboff. to
make sure that evervone has covpies and understands the
recguests that we've made. I appreciate it. We're
readv to proceed?

Manitoba Keewatinowi Okimakanak
Incorporated revpresents the thirtv (30) northernmost
First Nations in Manitoba. and some sixtv-five thousand
(65.000) treatv First Nations citizens who have entered

into the Treaties Number 5, Treaties 4., 6, and 10.
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Geoaravhicallv., the MKO reagion extends
across approximatelv three-auarters (3/4) of the
present-dav political boundarv of Manitoba. from the
Duck Mountains on -- near the Saskatchewan border to
the Nunavut boundarv., across the Nunavut boundarv to
the Hudson Bav coast., and alona our coast line down
into the Island Lakes reagion and back to the Lake
Winnivea. Evervthinag north of that reagion is vart of
the MKO territorv.

All of the citizens of the MKO First
Nations and the MKO First Nation cgovernments'
facilities receive electrical service solelv from
Manitoba Hvdro. The citizens of the MKO First Nations
are residential ratevavers. and the First Nation
governments are dgeneral service ratevavers.

The three (3) diesel First Nations.
which also pvav electricitv bills for the schools at the
First Nation education rate., are also customers of
Manitoba Hvdro.

In the vast and -- and tvepicallv., MKO
has been the onlv Intervenor which revresents both
residential and general service customers. So that
would be the Band office., the arena. the stores in our
communitv.

And indirectlv. when we're workina here.
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we're —-- there's a benefit to our work on rate
reduction in communities bv northern stores and others
because we're thinkinao about the costs of facilitv
accounts., as well as businesses within our communities.
So we take that versvective in all of our intervention.

The prooosed rate increases will
disprovortionatelv affect MKO First Nations as the
majoritv of our citizens are in the low-income
catecgorv. and the ageneral service customers have verv
limited abilitv to absorb anv additional costs.

On the absorbina of additional cost. we
have placed before the Board. includina in our
submissions durina the NFAT proceedinas and orior., the
fact that our facilitv accounts are funded bv Indian
and Northern Affairs Canada throuoh a formula-based
avproach which does not come anvwhere near matchina
actual bills to the fundina that thev receive.

Without oivina evidence. the aguick
answer 1is that. for a catedgorv 3 asset like the Band
office or the arena., a First Nation government onlv
receives 20 vercent of the estimated cost of
electricitv for those facilities.

There is never a comparison of the
actual bill to the foundational assumptions made in

calculatina the cost of which thev onlv will receive 20
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vercent. So the gap is often verv large between
fundinag received and bills received bv the First
Nation.

The provosed rate increases will also
disprovortionatelv affect MKO in a second fashion in
that manv of the benefits that are generated bv the
increases will flow to the provincial government to be
used for ageneral opurvoses.

And the MKO First Nations tvoicallv
receive little or no benefit from provincial
disbursements because of a verv clear distinction that
is often made between the provincial covernment about
federal and provincial responsibilities affectina our
First Nations and so on.

And in terms of the disprovortionate
imopact of rate increases on our First Nations. as we
hichlichted in the NFAT vproceedinas. accordina to the
resvonses to the Information Recuests that we filed in
the Interim Rate Apvplication. 86.3 percent of everv
account in the MKO First Nations was in arrears as of
April 1st. 2014. 86.3 vercent of all general service
and residential accounts in the MKO First Nations were
in arrears as of April 1st, 2014.

And I reveat for that manv reasons. In

-— 1in addition to indicatina the sianificance of rate
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imoacts on our customers who are alreadv demonstratina
difficultv in the abilitv to vav. it was at the time
Manitoba Hvdro's volicv that if vou were in arrears.
vou did not agualifv for Power Smart.

So it meant that in our communities. the
verv citizens and customers who needed Power Smart the
most., couldn't cet it. So we're keenlv interested in
the impacts of rate increases on our customers.

One of the thinas I'd like to also add
in terms of our varticivation is that. subiect to
check, I think that MKO has varticivated in vproceedinas
before this Board since 1989, and certainlv since at
least 1992. We've varticivated in cost of service
proceedinas., diesel rate proceedinas. deneral rate
apoplications., cavital proiects review. the NFAT of
course, and so forth.

Also at one point I previouslv apoeared
as a witness before this Board on enerav conservation
and demand-side manacgement matters in a much earlier
proceedina as a witness for the CAC. And so we're
aguite familiar with the proceedinas of the Board.

Even thouah we mav not be present., and
at least mvself personallv, we have the kindness and
consideration of the Board. and have alwavs received

the materials and —-- which we carefullv review. The
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fact. we've received so much information and -- from

Manitoba Hvdro over the vears that we had to construct

a svecial svace 1in mv office to store all of the vaver

copies of our Manitoba Hvdro proceedinas.

Havina said this., we stronalv encouraage

that one (1) previous voint. and we verv much

appreciate that now we have electronic filinas. and

that Manitoba Hvdro similarlv makes all these documents

avalilable at the same time thev're filed with the

varticivants and the Board on their own website.

We thank Manitoba Hvdro for doina this.

and for the Board's suvpvort in previous vears for

makina this havven. The Board will notice that I

alwavs brinao mv trustv lavtop. so I can access all the

documents online without havinag to brina them here as

well., which provides some convenience to us., which is

sionificant.

And althouch we don't have it vet, we

alwavs appreciate verv much Board counsel's book of

documents and those that are prevared bv the other

Intervenors to help focus on those issues and exhibits

that are varticularlv interest and concern to the

pvarticipants.

We encouradge evervone to continue alonag

that line of vprevaration to be as efficient and
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effective as possible., and also to continue to have

information made available as widelv as vpossible. Our

interests are set out in this proceedina in our

Intervenor reaguest form., Appendix 1. which we'wve -“ust

discussed., includina the items that I had recguested be

read in from the April 1st. 2014 form. And we've

confirmed that the Board has covies of all these

documents. and for that I thank vou.

In ogeneral., there's a broader victure of

examininag and testinag matters that drive the financial

forecast as reflected in the amount of hvdro revenue

regulirement. These are a common interest to all of the
Intervenors., whether it be MKO, MIPUG, or -- or the
consumers.

And that. of course. sveaks to the
corpvorate -- Corvoration's abilitv to raise cavital.
proceed with proiects., and all of the thinas that flow
from that. It creates a level of risk that we're
interested., in terms of chanages in revenue. And an
interestinag element in our view is the relationshio
between revenues and the wvariabilitv of reservoir
operations.

The Board mav recall in reviewina
transcrivts of earlier proceedinas that MKO has

consistentlv taken a verv keen interest in the
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relationshio between overations and reservoir levels.,
and varticularlv reservoir enerav and storace in terms
of the impact that it has on our citizens. both in the
terms of rates. in terms of short-term cash flow for
rate -- meetina rate recguirements., but also in terms of
the actual chanoges in water elevations that affect our
communities. So their operations to dgenerate revenue
affect us on a dailv basis in a real and vhvsical wav.

An important element of this proceedina,
as I've dust described in reservoir elevations. is that
Manitoba Hvdro and the citizens of the MKO First
Nations have a verv intimate relationshiop with Manitoba
Hvdro. Most of the large scale develoved waterwav is
within in the MKO region: The Churchill River svstem.
the Nelson River svstem., the Burntwood River svstem,
the diversions. most of the larae scale 500 kV
transmission network, much of the 230 and 130 kV svstem
is largelv within our territorv.

So evervthina that Manitoba Hvdro does
is of areat interest to our citizens. And. of course.
the place where we can get the laragest vpicture and have
the areatest detailed discussion of at least the
financial side of how that's reflected throuch rates,
and then the policv that the Board considers diust and

reasonable in settina rates. draws —-- we draw here from
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our lona historv in the proceedinas before the Board,

and hove to contribute that --

THE CHAIRPERSON: Mr. -- Mr. Anderson.
I've read over these -- these notes here. and if vou
can focus verhavs on -- on a courle of these issues

that vou've noted here. these eiaght (8) issues in vour
voint 8. because I'm curious how voints (a). (b). and
(c) in varticular are not dealt with bv the work that
CAC does. or the work that Mr. Derrincer's (ohonetic)
client does. Because it seems to me it's -- it's verv
similar sorts of issues and -- and those are examined
and tested matters that drive in the financial
forecast. examine and test the provosed rate desian,
determine the imvact on customers.

How is that different than what the
other Intervenors are trvina to do?

MR. MICHAEL ANDERSON: Well, the -- the
short answer is that we do it from the lens of First
Nation customers livinag with the varticular realities
of livinag in a First Nation communitv. Both the First
Nation governments, and there are verv different
sources of resources and fundina that are svecificallv
tied to their financial and other relationships with
the federal government primarilv. And also with those

unicoue circumstances of the levels of emplovment. the
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1 rates of unemplovment. levels of low income. and the

2 levels of arrears accounts that are in our communities.

3 So the distinction is., is that we

4 particularlv focus on brinoina to the Board's attention

5 a First Nations' viewpoint on all of those items. So

6 while clearlv everv consumer in Manitoba has an

7 dinterest 1n keevina rates low. whether that be

8 1industrial or residential or ageneral service., what we

9 Dbring to it is a verv peculiar and unicue perspective

10 throuah the lens and realities of First Nation

11 customers of Manitoba Hvdro. And we are the onlv

12 1Intervenor reaouestinag Intervenor status in this

13 wproceedina that can brinao that voint of view to the

14 Board.

15 THE CHAIRPERSON: I -- I guess where

16 I'm havinag some difficultv. and I need vour help with

17 this. 1is the First Nations of our province are —-- are a

18 —-- an essential element of who we are as Manitobans.

19 But at the same time. the issues that thev face are as

20 cu -- customers, not as First Nations peovle. The --
21 the -- as -- as consumers of electricitv it's a -- it's
22 a povertv 1issue. It's an issue dealina with beina

23 unable to pav their bills.

24 Where is the special issue —-- where 1is

25 the First Nations' element of that? I'm not sure I
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understand -- I'm seeina that.
MR. MICHAEL ANDERSON: Well, I'm —— I'm
havov that vou're askina. Clearlv, the abilitv of the

customer to resvond to the circumstances of their bill
is unigue in a First Nation communitv. Thev are
definitelv svecial circumstances that affect bills.
Like. for example, and usina it as an example. we
constantlv have issues with the distinction between
rates and bills in our communities. The rates., in
fact. are uniform on the inteagrated svstem.

But it is almost impossible for me to
dis -- to convince manv peopble from our communities
that there are not sevarate rates. in fact. beina
charaged. We have to actuallv pull bills out and look
at the Manitoba Hvdro rate schedules to show this
because of the sianificant difference. One (1)
difference which is different than. clearlv. customers
in the south is that our bills are siaonificantlv hiagher
for homes of the same aeneral size.

One (1) of the largest drivers for that
is in manv cases a First Nation dwellinag has multiole
families livina in it. Several of our First Nations
deal with boil water orders. so thev're actuallv
consuminag enerav to make water drinkable safelv. And

those varv throuochout our svstem. In addition to that.
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the buildinao enveloves of most of our homes are
considerablv different. a voorer cgualitv than most of
the housina stock of the province.

And I -- and leavina not one (1) of the
largest impacts for last would be that we cannot fuel
switch. All of our heatina loads agenerallv are

primarilv all electric. even thouah there are several

wood stoves and multi-fuel devices. In the north where
it's diesel, it's forced air, gas -- oil-fired
furnaces.

But in the electric served intearated
svstem., where a 200 amp service is vermissible. our
First Nation customers are heatina their homes
primarilv with electricitv. And as a result their
bills are often several hundred dollars a month hicgher
than those that are livinag in southern reagions. We
also have. of course. the chances and differences in
climate to address which recuire -- our heatinao dav.
Our -- our -- the davs that will reaguire heatina loads
are -- are lonager and more extensive within our reaion.

So we have a -- a number of
veculiarities that are verv -- are unicgue to First
Nations in that thev all tvoicallv share them. And so
it's the abilitv to resvpond to those circumstances. the

limited abilities to find the finances and others to
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vav bills and to address the differences in housina

stock and conditions that we brinag to the Board's

attention. Georage —-- Mr. Orle has a comment he'd like

to make, Mr. Chair.

MR. GEORGE ORLE: Mr. Chair, that's a -
- the cguestion is —-- is a lecgitimate one in terms of
where there mav be a difference. And I think that vart

of that can be answered if vou dust take a look at what

the -- the latest census figures dealt with. We -- we

all, I think. as a matter of dust common knowledoe know

that -- that the northern areas of the province are

sionificantlv different than the southern areas. in

terms of -- of the needs and just the -- the

variabilities that occur uvr north.

The census for the northern reaion. the

last census i1s that there are eightv-eiacht thousand

(88.000) individuals livinao in the northern area.

Sixtv-five thousand (65,000) of those are First Nations

on reserve. So out of the entire voprulation of the

north, which makes up a siagnificant vortion of our

province, the vast majioritv of those are First Nations.

And First Nations do have. as Mr. Anderson said. some

verv different needs and -- and wavs of dealina with

matters than those in the south, varticularlv where vou

have almost 80 vercent of our vovulation within
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Winnivea, Brandon. Portage la Prairie. and the

surroundina towns.

I -—- I dust wanted to add that because
it's -- 1it's easv to sav that vpoor vpeovle are poor
veoprle and that one (1) agrour can look after them. But

this is such a siagnificant arouv of peopole that have a
common interest and common problems. that we believe
that thev oucht to have a sevarate abilitv to intervene
to the extent that -- and -- and as Mr. Williams has
said. and -- and we have confirmed., we're vrevared to
work on a lot of these. but we want to be able to out
in the -- the additional information to those
varticular exverts or that testimonv that would be
reflective of the First Nations's needs.

Mr. MICHAEL ANDERSON: I thank Mr. Orle
for those comments. I was goina to brina the Board's
attention, of course dust in general comments for vour
aguestion., of course the recent media coveradge on
evervthinao that Mr. Orle has ijust described. that there
is a distinction between all of these elements and our
First Nations.

The other distinctive asvects that we
trv to address is that in -- in dealina with thinas
like customer disconnect policies and dgeneral relations

between our customers and Manitoba Hvdro., a significant
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number of our customers sveak an Aboriacinal landguaadge as
their first languace. So there's a -- a svecial
circumstance that we take a keen interest in in
ordinarv customer relations. the abilitv to call
somebodv on a televhone and ask cuestions about makina
billinag arrancgements and so on.

A -- a number of our customers also
don't have the abilitv to make lona-distance vhone
calls. There is a 1-800 number. but it's dust
navicatina the svstem to be able to find someone within
Manitoba Hvdro that vou can make arrangements with.

So we often have these kinds of
arrangements and customer contacts beinag made throuah
the First Nation government offices throuah the band
office. So we have a group of citizens that are goina
to their First Nation government in order to continue
their relationship with Manitoba Hvdro.

When Manitoba Hvdro goes to a First
Nation communitv to effect disconnects., thev ago to the
Band office. So the Chief., and council. and other
officials are often involved. So we have a -- a uniague
relationshio with the companv on multiple levels,
whether it be the relationship with the waterwav.
whether it be the -- the issues with vovertv and

billinas., whether it be the lanouadge issues. And we
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brina all of that to the Board's attention and -- and
seek the Board's interest., and certainlv the Board's
orders 1in resvect of trvinag to address those concerns
that MKO has.

I -—- I would also., on the one (1) point,.
brieflv make the -- the voint that on the -- the
corvorate disconnect policv., the one that's most often
sent alona in the billina notices is actuallv the
combined electric gas volicv. which, strictlv sveakina,
is inavplicable in its whole to the electric-onlv
service. And we'll -- we tvpicallv make some comment
on that.

As one (1) final comment on a historical
exchanoe between our ourselves and Hvdro. when thev
were pursuinag the maximum implementation of PowerSmart
in our communities with previous witnesses. we were
advised that a factor which affected the venetration of
DSM proaorams in First Nation communities was a
verception, at least at that time. bv Manitoba Hvdro
that the ultimate beneficiarv was the Government of
Canada.

Now., we tvepicallv put that transcriot
reference in everv sinale final aroument, because we
think it's important to brinag to evervone's attention.

because that's a uniogue feature. If the Corvoration 1is
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planninag anv of its actions in our communities because
thev believe that the ultimate beneficiarv of a DSM
measure 1is Canada. I don't believe that that -- subiect
to evidence on it. I don't believe that that
distinction is made in -- with anv other arouvp of
customers.

So we have multivle reasons whv we have
a —-- a need for MKO to be present before the Board to
act as an advocate. certainlv. of our interests and
concerns., but to take the careful review of the
apoplication before the Board and then make comments
accordinalv.

In terms of the discussion that we Just
had about the uniogueness, I'd mentioned that we have a
mix of fuels that are servina our First Nation., whether
it be wood, forced air oil. or electric. We're keenlv
interested in the whole victure of how a utilitv like
Hvdro can provide enerav services to a communitv and
influence the choices of supplv bv customers. that is
to look at the whole reaguirement for enerav bv all the
users of electricitv or enerav in the communitv. and
then to trv to tarcet and tailor its proorams
accordinalv.

So we have maximum use of electricitv.

most efficient. the use of 0il where it's the most
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efficient and cost effective. the use of other
resources., wood and others. In terms of the svecial
interest. we've alreadv mentioned the -- the direct
relationshio of the effect of extremes of hiaghs and
lows in water levels. Those have other costs in our
communities, includina in terms of electricitv bills.

For example, the extreme hioh water
seaguence that extended for fourteen (14) months., from
Julv 2010 to October 2014 -- to twe -- October 2011.
resulted in additional facilitv costs for manv First
Nations in the overations of their water and wastewater
facilities. And so thev were havinao hicher electricitwv
bills, attemptina to accommodate the adverse effects on
their communitv facilities as a result of that.

So acgain. those are features that we
brinag because it's our First Nations that are alona the
develovoed waterwav that are dealina with those kinds of
imoacts on an overational basis and receivina billinas
for it.

In terms of the matters that the Board
is keenlv interested in, which is close collaboration
between all potential Intervenors to make the process
as efficient as possible. an entitv such as MKO revprina
-- revresentina thirtv (30) First Nations soread across

all -- two (2) -- three aguarters (3/4) of Manitoba,.
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speakinag three (3) primarv languadges means that we are

implicitlv engacged in consultation in almost evervthina

we do on an extensive basis. be —-- whether it be with

our First Nations., whether our -- our leadership. our

board of directors. which are all the Chiefs., or

executive council.

So we are basicallv inorained with the

concept of askina people. How can we work toagether. how

can we be as efficient as vpossible. Tveoicallv, we do -

- we vav close attention to the -- the matters of

interest. the experts that are presented.

Mr. Orle indicated that we had made a

decision regardinag our own experts in the NFAT

proceedinas because manv of the technical items that we

had -- were enabled to covered with our verv limited

scope in NFAT were beinag addressed bv others but onlv

on a technical basis. We still needed to put MKO's

volice to what we thouaght those conclusions were. But

we've alreadv been receivina information. havina

discussions with Mr. Williams and others about

potentiallv sharinag witnesses and so forth. which is

whv 'to be determined' is what avpears on our budaoets

regardina that.

We've created a cost estimate based on

rast experience., but we'll do evervthina that we can to
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ensure that our intervention is as efficient as
vossible and make maximum benefit of advisors from
other Intervenors.

Now. one (1) of the other matters that
we have a varticular interest that I referred to in --
in Manitoba Hvdro's submission. in their letter of
apoplication it avpears at Item 1J of -- and in the
issues listed it avpears at Item 47. And that is we'd
like to pursue with this Board the issuance of final
orders reagardina the diesel rate svstem.

As the Board mav be aware. we —-- MKO has
encgacged in an extensive and lenothv med -- mediation
process in which we resolved manv issues with Manitoba
Hvdro which I don't need to vpursue here. excepot to sav
that we've been in recent contact with our colleadgues
at Aboriginal and Northern Affairs Canada to advise
them that there's a stranded benefit of areat
siagnificance that was due and accruable on -- as of Mav
l1st. 2014.

That's the tricoger date on which net
expert revenues were supposed to be contributed toward
the cost of service of the diesel First Nations on the
same basis as contributions were beina made to the
customers on the class —-- customer classes on the

inteagrated svstem.
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That is set out in Order 117/'06 that
the Board had considered in that cost of service
methodoloav proceedinag and have issued its directive
that that be done. The Board was —-- that order was
subsecuentlv modified to be conditional on the
production of a certified true coov of the settlement
aagreement and a devosit of that aogreement with the
Board. which is vpreciselv what Manitoba Hvdro describes
as the next steo., both in its avpvlication and at its
issues list at Item 47.

It's our intention to cet the 1ob done
and have this completed durina the time frame of this
pvroceedina so the Board will be in a vposition to make
that order. The reason that it's still continuina. I -
- in summarv terms, as I've said oreviouslv., 1is that
there are still outstanding administrative matters
between ourselves and Canada that will be closed when
that certified true coov is issued.

So we need to resolve those matters
first so that we can do this. And we're hopina that
the incentive to the devartment of the considerable
stranded benefit to it in its reduced overation and
maintenance cost toward the diesel service will be
sufficient motivation to work with us aguicklv to aget

the -Job done.
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I would also make the point that the

Board had vpreviouslv considered the vossibilitv of

removina the 2,000 kilowatt hour steo for ageneral

service customers. And we're howvinag that one (1)

additional positive effect. and we'll speak to that. of

the final orders beinag issued bv the Board subseguent

to the devosit of the certified true copv of the Diesel

Settlement Acgreement will be an amenable consideration

to remove that -- that 2,000 kilowatt hour step from

diesel -- from general service customers in the diesel

communities, which oucht to have the effect of reducina

the cost of foods and services in the communitv. It

would be less exvensive for the store to keep the milk

refricgerated and we're hovina that'll be reflected in -

- 1in the lower cost of -- of food and other products.

So in —-- so in the scopve of the

proceedinas we'd also mentioned several elements in the

NFAT proceedinas that we'd like to pursue here. We

aroupved them in our comments on NFAT as bill reduction

and -- and rate miticgation. We see those as sevarate
items. I had mentioned earlier that our customers
firmlv bel -- our customers. our citizens. and —-- and

bill vavers firmlv believes there's two (2) rates in

the province because of the hiagch differences in the

bills which I've aone throuah expvlainina whv those
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differences exist.

We're keenlv interested in makina
ootimal steps to -- to do rate mitigation which would
mean to remove costs from the cost of service that we
believe are not avppvlicable to certain classes of First
Nation customers. We've made the vposition which the
Board commented on again in 117/'06, to remove the
costs of -- of Hvdro mi -- mitigation proiects from the
cost of service vaid throuch the rates bv Hvdro-
affected customers.

In general, the Board had sucagested that
thev wanted to see more information from Manitoba Hvdro
on that and we submitted that as a rate mitication
measure in our NFAT summation. We believe that that's
imoortant. ©Not to have the benefits of Hvdro's
miticgation efforts recgardina Hvdro-affected customers
be effectivelv clawed back throuah the rates.

Another rate mitigation measure that we
had taken a verv keen interest in was the possibilitv
of the removal of water rentals from the rates of
Hvdro-affected customers. There -- I -- I would not
make a lecgal submission on the nature of the lawfulness
of charaginao a tax against a First Nation customer.

I'll leave that to Mr. Orle in further vpursuit in

cguestions and summation that we believe that it mav be
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an unlawful tax on First Nation customers to flow
throuch the water rental throuch their bills. So we
leave that as a matter that we'd like to pursue.

And we do know that in the NFAT
pvroceedina there was some discussion of revenue sharina
arrancgements recgardinag water rentals of which NCN,
Nisichawavasihk Cree Nation. is as I understand the
onlv one (1) in the province that has an arranagement
with the vprovince to do that. because that's how it
would be done. But consideration is beina agiven --
done for the Keevask Cree Nations to do a similar
arrancgement. This is a different tovic. This is
removina water rental fees or costs from the cost of
service charaed in rates.

And lastlv., a matter that we are excited
and keenlv interested in pursuina is the two (2) meters
that Manitoba Hvdro uses for its emolovees north of the
53rd parallel. Durina the NFAT proceedina, durina
Keevask it was filed that Manitoba Hvdro emplovees
north of fiftv-three (53). in order to be treated
eaguitablv with other emplovees south of fiftv-three
(53), that Manitoba Hvdro has established a sevarate
rate that is ecguivalent to the lowest averace cost of
heatinag in Winnivea. And if I recall, subiect to

check. 1t was Exhibit 65 in the Keevask proceedina that
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was filed with the Board in the NFAT proceedinag.

And we believe that eguitv suagogests that

that same second rate., which would be ecuivalent to the

cost of heatinao with natural gas. be charaoed to

evervone north of fiftv-three (53). includina First

Nation customers. That would help deal with these huage

differences between the bills actuallv vraid and

received bv First Nation customers in the north that

are not able to fuel switch to gas. and those in the

south who can. includina other customers. So that's

rate mitication.

On bill reduction we see the whole suite

of eneraov efficiencv and PowerSmart measures. and

buildina envelope improvements. the revlacement of

refrigerators. evervthina that's in everv vamphlet that

Manitoba Hvdro and others have. And certainlv we've

endorsed and sucggested and adoption bv the Board and

Hvdro of much of what Mr. Dunskv has provided to the

Board.

Havinag said that, vou'll recall that

Mani -- MKO was alone. or the onlv Intervenor that made

this suagogestion at the NFAT proceedinas 1n our

summation. and that was to sever PowerSmart from

Manitoba Hvdro and vlace it in a arm's lenaoth entitwv

separate from Manitoba Hvdro in order to aget the -“ob
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done.

We were verv concerned that after all of

the vears of the Board orderinag uragent oriorities for

PowerSmart in the diesel communities. and to address

the concerns of First Nation customers, that the

evidence that was —-- little concrete steps had been

taken., but also usina that one (1) bit of evidence that

86.3 vercent of our accounts were in arrears and

therefore ineliagible to PowerSmart. we needed to set up

some mechanism where we could make concrete proaress

toward their reduction throuoh enerav efficiencv.

We note that the Board adovted our

recommendation. and we thank the Board for that. We

also note the government has endorsed or adooted the --

the PUB's recommendations in NFAT. So we're keenlv

interested in followina up on the status of that

recommendation because we believe it has areat

votential for actuallv proceedina with real meaninaoful

steps in bill reduction 1in the -- our communities.

which as I have alreadv described have uniague

clrcumstances in terms of numbers of families in

houses., the buildinag envelope conditions., and a varietv

of other features that mav affect the utilitv and

efficiencv., even of PowerSmart vproarams.

So we need to do somethinag different, I
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aguess. 1s our messadge and we're keenlv interested in
followina that. So ultimatelv there's manv aood
reasons whv the Chiefs in Assemblv of MKO endorsed our
NFAT recommendations as a bodv. and called for
collective action., which is again whv we're here and
whv our executive council has authorized our
intervention and have retained Mr. Orle to assist us in
doina so.

And with that. Mr. Chair., Mr. Duboff.
I'm oven to anv aguestions the Board mav have in resvect

of our Schedule 'A's that we have submitted in respvect

of our intervention here. We reaguest Intervenor status
in this proceedina. And I have foragotten one (1) item
that I -- that Mr. Orle has included in our submission

in terms of costs that I reallv should reveat.

The cost award rules of the Board have
never allowed MKO to cost recover the cost of its own
varticivation and engaagement. includinag mvself, in anv
of the proceedinas that we have encgaged in since 1989.
Certainlv 1992. The effect of that is Her Ma-destv the
Queen in Riaght of Canada has provided the funds for MKO
to particivate, at least throuagh its technical
expertise, and mvself and -- and others.

We have been able to receive cost awards

for the cost of our exverts and legal counsel. for

DIGI-TRAN INC. 1-800-663-4915 or 1-403-276-7611
Serving Clients Throughout Canada




PUB re MAN HYDRO PRE-HEARING 02-05-2015

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

135
which I thank the Board and Manitoba Hvdro for

aagreeina. Tvoicallv with small -- with small comments.
our reauests for cost reverv have been -- have been
avproved bv the Board with little obiection from
Manitoba Hvdro. Adgain. that I -- I thank them for
that.

But there -- it remains that the devpth
of our varticivation has been sianificantlv limited bv
mv abilitv to dedicate time to this as one of those
versons in Manitoba who has the areatest breath of
knowledage on the issues that we've -dust described that
are the reasons for our intervention.

So in -- in doinao that. it means that
varticularlv to answer some of the cuestions that Mr.
Duboff is askina. and I've made a shoppina list of them
while we were proceedina. in terms of the abilitv to
raise funds from alternate sources the Board mav be
aware that MKO's corporate fundina from Aboriaginal and
Northern Affairs Canada was cut bv 80 percent effective
Aoril 1st., 2014.

So the MKO executive counsel's aareement
to continue to vav the cost of mv particivation before
the Board on NFAT, limited as it was, but also here in
these proceedinas is made after areat deliberation

because we reallv ijust don't have the resources to
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otherwise cover 1it.

In vervious vears, we mav have been able

to cover some of it because I included it in our work

prlans that were avproved bv the Devartment. but no

lonager. So on the matter of costs. we do have a need

and have no alternate source of resources specificallv

to particivate in proceedinas before the Public

Utilities Board despite all of the sicgnificant add --

benefits that mav accrue from our beina successful in

our submissions to the Board. varticularlv lookina

forward to the final orders on diesel and the cavture

of significant stranded benefits that are presentlv

accruinag to that sevarate electricitv svstem at the

present time.

The -- are there aguestions or a swvecific

set of issues. You asked that much earlier. Medium-

sized business. We represent general service

customers. Mr. Orle has commented on our experiences

with video conferencina. I would simplv add that MKO

has varticivated in numerous attempts at video

conferencinag with the Senate of Canada and the House of

-—- and committees of the House of Commons. but thev're

-— 1t's dust not the same as beina face-to-face with

senators and members of Parliament to answer and ask

guestions.
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We thouoh., havinao said that. MKO has a

video conferencinag svstem that we've set up between our

Thompson and Winnivea offices expresslv to attempt to

reduce our costs: that involves a dedicated fibre

piveline directlv from Thomoson to our office 1in

Winnivea, and we use it as often as we can.

But even in those environments. where

there's a lot of agive and take and cguestions and

calculations and documents in evidence, we find that

the process that the Board has established in this room

with varticivants is reallv the most suitable format

for doina that.

Thank vou., Mr. Duboff.

THE CHAIRPERSON: Thank vou. Mr.
Anderson. Dr. Grant. anv guestions? Ms. Kapitanv. anv
aguestions?

MS. MARILYN KAPITANY (VIA PHONE) : No.,

thank vou., Mr. Chair.

THE CHAIRPERSON: Chairman Gosselin.

anv guestions?

MR. REGIS GOSSELIN (VIA PHONE) : No.

thank vou., Mr. Chair.

THE CHAIRPERSON: If not. thank vou
verv much. Oh, Mr. Orle...?
MR. GEORGE ORLE: Yes.
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THE CHAIRPERSON: Your mic is off.
Georae.

MR. GEORGE ORLE: That -- that dealt
with the -- the main vart of the avolication. But I

had told Mr. Anderson that I would entertain anv
aguestions in regards to the budoet. And he didn't
touch anvthinag other than -- than the -- the reacguest
for -- for certain consultant pavments. but if -- if
vou would take a look at it. I -- I'd be remiss if I
didn't at least co throuogh it to trv to exvlain it so
that if vou -- if vou make the -- the budaet vou'll --
vou'll understand what it was that we were askina for.

The -- the first vart, dealinag with --
with prevaration. avvearance. and arogument is all in
respect to -- to one (1) counsel. There's no second
counsel beina recuested. and pvart of that is the reason
later on in the disbursements.

For disbursements we have a rate vanel
which we found was a verv effective wav of providina
evidence to the Board durina the NFAT. And we, riaght
now, onlv have an estimated cost. We're -- we're not
sure to what extent we're cgoinag to be able to share an
entire vanel with others. but this would be the -- the
ultimate cost of us vproceedina with a full panel of our

own.
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And as I said. it's estimated because of
the -- the wvarvinag distances that -- that votential
vanel members mav have, we -- we can't reallv tell what
the -- the costs are cgoina to be. The -- the costs at
the NFAT for -- for us to brinag a panel to Thompson was
about three thousand dollars ($3,000), and we wouldn't
expect to have them come anvwhere but Winnivea on -- on
this occasion.

We haven't out anvthinag in for
disbursements in regards to vhotocovpvina documentation.
We made a aoreat effort to keeo our involvement in paper
down to a minimum in the NFAT. and we hopve to do the
same thinag acain. but we -- we have no idea as to what
amount we'd have to do there, and that would be a
matter that would be flushed out later.

The fees are also fees that do not
include anv of the avplicable taxes., so the -- these
are net. We would exvect that if the budoet is
aoproved for the fees. that it would also approve anv
of the taxes that are avpvolicable to those -- to those
fees.

And I'll dust take a moment to deal with
the reoguest for -- for fifteen thousand dollars
($15,000) to have Michael Anderson as a

consultant/expvert. Mr. Anderson, prior to beinag a
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full-time emplovee of MKO, was broucht before this

Board. was cualified and had his evidence acc --

accepted as an expert. He was brouaoht here bv -- bv

Arne Peltz durinao the time that he was actinag on behalf

of some of the Intervenors. And his evidence was --

was crucial to certain areas dealinag with the manner in

which enerav conservation can be dealt with in -- in —--
on the reserves., and also dealt with matters of -- of
fundinao, matters of -- of how diesel communities are

dealt with. This is all a store of knowledae that --
that Mr. Anderson has accumulated over the -- the last
two (2) decades.

It's onlv available to us bv havinag him
do the exverts. He reviews the exverts' revorts on how
thev actuallv apvlied to the First Nations'
communities. He has extensive exverience workina
within the enerav business in -- in British Columbia,
was heavilv involved in -- in helpina develop policies
for -- for hvdro proiects in British Columbia.

So he's not beina broucht here as -- as
a member of the Intervenor aroup who has an interest in
-- in sittinag here listenina and verhaps promotina a
general opinion as to what the organization mav want.
He is the researcher for MKO.

When other experts come to aget
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information thev acget the information from Mr. Anderson.

He is the direct viveline to provide that information.

So what we're askinag is that, allow us to skip that

stero of havinag to have someone else take that

information and include 1t as wvart of their revort and

allow us to have Mr. Anderson deal with -- with those

matters.

THE CHAIRPERSON: Mr. -- Mr. Orle. on

that point, as vou know., there's been no sense of

whatsoever a determination bv the Board whatsoever on

these voints. But from mv perspective., the -- the

voint of a budaget is to deal with costs to an

Intervenor to come here. But 1f I -- am I wrona that's

there no maraginal cost to MKO to have Mr. Anderson —--

he's been vaid bv MKO and MKO will vav him reagardless.

Un —-- unless vou can tell me that MKO has to go and

hire somebodv for fifteen thousand dollars ($15,000) to

replace him while he's doinag his work. where's the cost

to MKO?

MR. MICHAEL ANDERSON: Mr. Duboff., T
can answer that directlv. There isn't an abilitv to
cover costs. The -- with the reductions in staff., the

attrition that we've taken, smaller worksvace., and so

forth., 1t puts a areat strain on the few remainina

expert staff at MKO to do business. The short answer
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to vour guestion is wvast amounts of unpaid overtime.
So I put in the time that's necessarv to engaage MKO
before these proceedinas because there isn't the
fundina to hire other vpeovrle to work at MKO to do some
of the 1dobs that I would otherwise be doing.

Administrative. As I explained. due to
mv lenath of service with MKO, I've been the Director
of Natural Resources since 1988. I have a —-- there is
a -- a sort of a chief cook and bottle washer element
to that kind of corvorate knowledae within anv
organization., and as a result I'm called on to do a
wide varietv of thinas. And those thinaos don't aget
done if I'm unavailable because I'm here vpresent before
the Board.

So, in effect, in terms of the marainal
cost to MKO, it allows us to deal with the impact it
has on our existina total workload as a corporate bv
havina the abilitv to find other people to assist in
doina the other tasks that I would otherwise be doing.
The end result of not fundina it is. as I said before,
there are times that I'm svendina for which no one is
receivinag remuneration or funds for it. And that's the
choice.

So the choice is either we don't

intervene and don't involve ourselves, or we do., and
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then “Just sort out how we're cgoinag to deal with that in

human time. But there is no ordinarv corvorate linkacge

between our available resources and the time we reallv

need to dedicate to a vproceedina like this.

THE CHAIRPERSON: But -- first of all.
I want to be clear. No one here is cguestioninag vour
expertise. So -- so vou -- de -- debatina that isn't

the issue. What I'm debatina is that if fifteen
thousand dollars ($15,000) agets allocated to this, it's
fifteen thousand dollars ($15.000) that MKO is agettina
to their core budaet that this -- the PUB and -- and
Manitoba Hvdro is vavina that is over and above from
the monies thev otherwise would have. It seems to me
that it's a -- it's a bonus for -- for MKO because
vou're beina paid regardless. So it seems to me that
the fifteen thousand dollars ($15.000) is monies that
thev'll have over and above what thev otherwise would
have had in their revenue sources.

MR. MICHAEL ANDERSON: Mr. Duboff, T
would again dust sav that the fifteen thousand (15.000)
allows MKO to make other arranagements with retainina
other vpersonnel to do the other thinas that I would
otherwise do. As manv varticivants here know., that I
spend not as much time in these proceedinas that I

would certainlv like to. that the Board itself has
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expressed an interest manv times in havinag me be

present more freauentlv before the Board. It's simplv

that there isn't the resources to dustifv makinag a

financial decision to have me not available doina the

other tasks.

So it's ex -- what the monev does is not
jJust get added in -- into our core in that wav. It's
not wat -- water poured into a alass that disavvears.

It allows us to make vplannina decisions to retain other

individuals to assist MKO to broaden our existina human

resource base in order to provide for me to dedicate

the time to be vpresent and to suvport Mr. Orle at the

level that he's reaguestina.

THE CHAIRPERSON: Thank -- thank vou

verv much, Mr. Anderson.

MR. MICHAEL ANDERSON: You're welcome.

THE CHAIRPERSON: Does anv -- anv other

Board members have anv guestions or comments?

Thank -- thank vou. Mr. Orle. Thank

vou, Mr. Anderson.

I'd 1like to turn now to —— I'm not sure

who's sveakina. if it's Ms. Saunders or Mr. Saxbera.

but to the MMF and their revresentative to spveak.

INTERVENOR APPLICATION BY THE MANITOBA METIS
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FEDERATION:
MS. JESSICA SAUNDERS: Thank vou. vanel
member Duboff. Good afternoon. Chair Gosselin. vanel
members Grant and Kavitanv. Jessica Saunders. I will

be sveakinag first on behalf of Manitoba Metis
Federation. And vou are richt. Mr. Saxbera and Mr.
Masi are here as well to assist. In the event our
client is vprovided standina in these proceedinas. thev
will be takina over. as vou can see in our -- 1in our
provosed budaet. as I will be on mat. leave and have
other matters to attend to., of course.

There were some comments made this
mornina, and, resvectfullv. I think that a chart that

we mioht have circulated last nicght mioht have been

misinteroreted. So I will look to Mr. Saxbera to sveak
to that when he is speakinag to our -- our provosed
intervention, or issues in our -- our proposed budaet.

He will also provide the MMF submissions on those

issues regardina, like in scope, MMF involvement in

them, how we provose to -- to deal with them, as well

as timetable, format of IRs, and the submissions that

we have with resvect to the predetermination of costs

and the vpossibilitv of an interim order of costs.
I'll dust sveak brieflv to the

introductorv sections of our Intervenor reaguest form.
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providinag a ageneral overview of the MMF, and whv we're
here todav seekina sevarate standinag from other
Intervenors involved.

So I acted as counsel to the MMF in the
NFAT. You've heard from other Intervenors that this is
verv much -- there's momentum on the heals of the NFAT
for this verv important GRA. The NFAT was the first
time that the MMF avpveared before the Public Utilities
Board., and the MMF came out of that process with a
clear understandina of the issues that the Board
considers on behalf of all Manitobans in the reagulation
of Hvdro's electric matters.

The MMF worked well in collaboratina
with Intervenors in that process. and was able to make
siagnificant contributions to the proceedinas. The MMF
similarlv looks forward to contributina to these
proceedinas in this verv important GRA.

So to provide a brief introduction to
the MMF, the Metis Nation. as -- as vou were discussina
this mornina I think with -- with Mr. Ander -- -Just
immediatelv prior to me with Mr. Anderson., recgardina
his -- his client's membership. is the Metis Nation is
one of the Aboriaginal veovles of Canada referenced in
Section 35 of the Constitution Act., and the Manitoba

Metis communitv is vart of the Metis Nation. The MMF
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1is the democratic and self-ogoverninag vpolitical

representative of the Manitoba Metis communitv. The

MMF promotes, protects., and advances the collective

riohts of avproximatelv a hundred thousand (100.000)

citizens of the Manitoba Metis communitv at the local.

reagional., and vprovincial levels.

The MMF 1is oraanized into seven (7)

province-wide reagions with avproximatelv a hundred and

thirtv-four (134) Metis locals in communities

throuohout Manitoba that are located within the seven

(7) MMF reaoions. Elected throuoh province-wide ballot

box elections., the MMF Board of Directors is comprised

of one (1) president., one (1) vice-president. and two

(2) board of directors for each of the seven (7)

reagions., as well as a svokesverson for the Infinitwv

Women's Secretariate. As was noted bv the PUB in the

NFAT final revort. the historv of Manitoba 1s wvitallwv

connected with the historv of the Metis as founders of

Manitoba.

To speak brieflv to MMF's interest 1in

the GRA: as we represent over a hundred thousand

(100,000) residential and small business customers

across the vprovince. we know that thev will be impacted

bv Manitoba Hvdro's provosed rate increases. While the

MMF promotes, protects., and advances the diverse
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interests of its members in urban. rural. northern, and
southern areas of the vprovince. the MMF is varticularlv
concerned about the interests of its low income members
in rural areas who relv primarilv on electric spvace
heat and do not have access to gas heatina. Manv of
these customers are elderlv, low-income sinale parent
families. vouna families, strugalina to make ends meet.

The MMF also suvpvorts and advocates on
behalf of a number of members of the Manitoba Metis
communitv that overate businesses throuchout the
province that will be impacted primarilv as small
general service customers. Manv of these customers are
either startinao out or are struagalinag to make a livina,
or are more established but reguire more certaintv in
costs in order to ensure thev can maintain their
businesses.

The MMF will speak to these issues
facinao customers who are citizens of the Manitoba Metis
communitv, and will not purport to sveak to the
interests of other customers beina revresented bv other
Intervenors.

I think it's important to note what
makes the MMF different from other Intervenors in these
pvroceedinas, and whv sevarate standinag is redguired in

our view. I mav be coinag a little off on this., but I -
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- I think it is important to ago back to the distinct
communitv that -- the broader Aboriginal communitwv
we're a part of. There's the Metis, the First Nations.
and the Inuit.

The unicue interests of these peovle
have been distinctlv revpresented over time in manv
spheres of advocacv. There are manv examples I could
refer vou to. where the unicue interests of these
communities, the First Nation. the Metis. are brouaght
throuoh their culturallv distinct channels. and when
that havpoens the process is almost alwavs better
enhanced.

Now., brinaginao that concert of the
spheres of advocacv we're dealina with here todav to
the PUB's hearinas on rates., vou miacght wonder how those
distinct channels would enhance this vprocess.

In the NFAT's first pre-hearina
conference where standina in the proceedina was
discussed, Manitoba Hvdro originallv suagagested that the
Manitoba Metis Federation doin up with the Consumers
Association of Canada.

The CAC is a well-resvected and well-
established Intervenor, and havina been throuah the
NFAT process., the MMF supports much of the evidence

that i1s brouaght forward bv the CAC on behalf of
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Manitoba consumers. But also havina gone throuaoh the
NFAT with sevarate standina., the MMF was able to brina
a unioue vperspvective that would have been lost had it
not been agiven sevarate standina.

MMF is a new Intervenor to these
proceedinags., and I'm sure the other Intervenors who mav

have been here longer could put it better than I could,

but I'll -- but I'll -ust trv. The interests of the
Intervenors represented in these hearinas are -- are
then -- more than -Just mere consumers of enerav.

The interests of the members that the
Intervenors revpresent are distinct. Thev're
industrial, low-income, environmentallv conscious.
Thev have riaghts relationships that -- that make their
enerav redguirements unigue. Thev have wavs of
sustainina their livelihoods but at the same time
contributina to enerav efficiencv. Just to name a few.

And because the Intervenors are able to
consider the issues from different views, thev come
with unicue persvectives and propose unicue solutions.
Probablv the best demonstration of the unicue
contributions each of the Intervenors brouaght to the
issues of rates was seen in the evidence of the NFAT
ratevaver panel which was dointlv sponsored bv the CAC

and the MMF. It was the first time the PUB heard
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directlv from the people who stood to be most impvacted
bv rate increases. It was an idea broucht to life bv
the CAC, and the MMF was more than havov to contribute.

The CAC utilized its focus aroup process
and had one (1) new Canadian witness. as well as
collaborated with its contacts to provide a witness
from Winnivea Harvest. CAC also collaborated with its
contacts to present two (2) witnesses from Pimachicamak
who broucht the versvective of on-reserve First Nation
ratepvavers.

The MMF, who, while new to -- to these
proceedinas. was able to organize cuicklv and was verv
oroud that it could contribute two (2) members of the
Manitoba Metis communitv as witnesses. one (1) from
Duck Bav in the Bipvole III area., and one from Vita in
the Manitoba-Minnesota Transmission proiect area. both
who fuel switched., utilizinag wood in the winter in
order to sianificantlv save costs on their hvdro bills.

While we're dealina with the subiect of
rates. and there are broad issues that manv parties
could reallv speak to. as was seen in the CAC and MMF
ratevaver vanel, we all brinag different kind of
flavours to the fiocht and unicue versvectives to the
considerations of the issues. Our clients' concern is

that these versvectives and vositions will not —-- will

DIGI-TRAN INC. 1-800-663-4915 or 1-403-276-7611
Serving Clients Throughout Canada




PUB re MAN HYDRO PRE-HEARING 02-05-2015

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

not be heard if we're all arouved todgether under the
headina of consumers or customers.

The CAC/MMF ratevaver vanel. I think.
reflects the vpersvectives to be brouaht in the GRA,
showina that while there are these common ceneral
issues that all of these communities fall within.
there's a real ovportunitv here for these distinct
communities to areatlv contribute to and enhance these
oroceedinas 1f aiven their distinct channels to call
evidence and speak to those issues.

I would also note that in previous GRAs
MKO has been given sevarate standina to sveak to the
unicue interests of its communitv members. And clearlv
thev -- thev contribute significantlv.

And Mr. Williams spoke this mornina to
his clients' focus aroups. includina revresentation
from northern First Nation communities. And he
respectfullv acknowledaed that CAC does not vpurvort to
speak on behalf of those First Nations.

As I've dust discussed., I -- I think the
MMF and the over one hundred thousand (100.000) members
that thev revpresent should be agiven the same
consideration.

So with that., I -- I believe that.

unless vou have anv further cguestions., I was Just
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intended to brina a brief introduction and speak to

those —-- those issues brieflv brouoht up this mornina

And I would refer. then. to Mr. Saxbera for the

remainder of the submission.

MR. KRIS SAXBERG: Good afternoon,

Member Duboff and Member Grant and those listenina bv

vhone, Mr. Chairman Gosselin and Kap -- Member
Kavitanv.

Mv name's Kris Saxbera. And as Jessica
just alluded to. I'm coina to be -- she's handina off

the matter to me for this varticular hearinag while

she's awav on maternitv leave. But Ms. Saunders

obviouslv has a good. rich historv with MMF as an

organization. and vprobablv far better suited to

indicate their varticular interests in -- in the
proceedinas. And I think she's -Just done that. and
done a -- a good dob at it.

But what I'm cgoinag to trv to tackle is

the reagulatorv cost side of -- of our provosed
intervention., and how -- and trv to express. 1n preci
and easv to understand terms., how we provose to -- to

proceed and what it's cgoina to cost.

But I should djust sav that Jessica has

indicated she has to -- she mav have to leave the

proceedinag during mv presentation to pluag the meter.

se

SO
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-- so if there are anv cuestions that I can't handle.
we'll aget her to answer those when she comes back.

If T could start bv turninao to mv first
tooic., which is the cuestion concerninag standina and
costs. We had indicated in our Intervenor redguest that
we're lookina for a tvoe of pre-determination. And as
evervone in this room is verv familiar with the rules
of procedure. we'll all know about the four-fold test
for standina and for -- in varticular for an award of
cost. The first beina the partv has to make a
siagnificant contribution. The second is the avoidance
of duvlication. Third., financial resources. And the
fourth. a substantial interest. MMF is confident that
if agiven standinog it will satisfv all four (4) of those
criteria.

In terms of substantial contribution.
MMF is provosina to activelv particivate in the hearina
in terms of cross-examinina the Hvdro witness panels,
and verhaps presentina exvert evidence. MMF believes
it can contribute in a constructive and meaninaful wav
bv identifvinag numerous issues of concern and providina
evidence., and information. and recommendations to the
Board on how it could address those issues.

And MMF believes that the process will

oreatlv benefit from its varticivation., such that the
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Board would be provided with persvectives and
information it mav not otherwise have understood or
obtained. Some of those mav simplv be a result of a
different avvroach to the technical issues. Some --
and most., thouah. I would sav., would be as a result of
the unicue exverience of the Manitoba Metis Communitv.

In terms of avoidina duvlication, MMF is
undertakina here that we're cgoina to be scrupulous in
terms of directino consultants on the varticular
issues. which we -- we'll be engaaginag in this
proceedina, and in terms of workina closelv with other
Intervenors and -- and their consultants. And I'll
have more on that later when I go throuoh the issues
list. And I'll exvolain how -- how we believe it's
goina to work and be reaqulatorilv efficient in terms of
costs and procedures.

Now -- so that's sionificant
contribution and cooveration with other Intervenors.
The Board is not goina to make a -- a determination in
-- in regard to those two (2) items until the hearina
is over. But what I would suacgest is., 1f we don't meet
the promise that I've dust made. that we will make a
siagnificant contribution., the effect of that is goina
to be in terms of the guantum of the costs awarded.

The same applies if we are not, aguote/unauote., plavina
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nice with the other Inter -- Intervenors and reducina

reoulatorv costs bv avoidinag duvlication. then the hit

is goina to be on the cost award.

So those decisions. we're not askina

this Board., obviouslv, to -- to consider that until

after the hearinag. What we are askinog is., we sav that

items number 3 and 4, that those are condition

precedents that have to be satisfied and can be

determined at the verv outset of the proceedina. And
then that will allow us -- and when I sav "us". I'm —-
I'm speakina of the consultants and the lawvers -- to

avoid the substantial risk of not receivina a cost
award and not beina vaid for providina advice to MMF.

And I -- so I 1iust want to -- so -- so
what we are askinag is to -- to ensure that those two
(2) criteria. that the Board is not considerina MMF to
-- to be a -- to have anv hurdles with resvect to those
two (2) criterias. And with resvect to that decision.
the Board has alreadv decided in Board Order 132/14 --
that was the cost order in the NFAT proceedina -- that
MMF met all the recguirements for the cost award which
isn't to sav that the Board can't come to a different
conclusion if it's a different tveoe of proceedina,
which this is.

And -- and so that's whv we're raisina
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it ricght now to ensure that the -- the Board isn't of a
different view since this is a rate hearina as opvosed
to the Needs For and Alternatives To hearing.

In terms of resources. financial

resources, 1t --

THE CHAIRPERSON: Mr. Saxbera., before
vou o on, vou touched on a reallv central point. This
is a different tvoe of hearinao and -- and. ves. there
is an award made in an NFAT hearina. But the voint-

four criteria savs verv clearlv the outcome of the
proceedina. This is a different kind of proceeding.

Can vou sveak to whv there is a -- how
MMF connects to this kind of vproceedina --

MR. KRIS SAXBERG: Yes.

THE CHAIRPERSON: -—- as opvosed to the
NFAT proceedina?

MR. KRIS SAXBERG: Yes, I -- I -- I'm
goina to touch on the issue of substantial interest
which I think is the test for determininag whether or
not an Intervenor upon redguest is aranted standina --

THE CHAIRPERSON: Substantial interest
in connection with the tvoe of hearina that it is.

MR. KRIS SAXBERG: In connection with
the outcome of that varticular tvee of hearina. riaght.

THE CHAIRPERSON: Rioht.
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MR. KRIS SAXBERG: But I dust -- I -dust

want to on the financial side -ust indicate and in as
vlain of terms as possible that MMF does not have the
financial resources to contribute to this intervention.
And that it's a non-vrofit orcganization and it relies
on government fundina for which there is none for this
varticular intervention.

There was an affidavit sworn previouslv
in connection with the NFAT on that subiect. We've
spoken to the clients and the information in that
affidavit., which essentiallv said what I -dust said. is
-- 1is confirmed for the vpresent hearina.

THE CHAIRPERSON: But -- but aren't
there two (2) elements to this? One (1) is whether or
not thev have the cavacitv to pav., which is point 3.
And -- and as vou'wve said that's a vprecondition and
it's been satisfied in a previous hearina. But in
relation to the actual avpplication for a budaget.
there's three (3) lawvers there.

MR. KRIS SAXBERG: Yeah.

THE CHAIRPERSON: And not one (1). And
-- and I'd like vou to speak to whv there micht be a
need for more than a sinaole counsel.

MR. KRIS SAXBERG: Okav. I can - 1

can —- 1f I -- if I answer that aguestion it's mv fault
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for not answerinag vour earlier guestion first. I'l1l
answer that guestion first on the counsel and then I'1ll
ago back to vour cuestion about is this hearina so
different from the NFAT that there should be a
different consideration in terms of whether MMF has a
substantial -- has a substantial interest in the
outcome.

So I'll answer the -- the counsel
aguestion first. So it -- it's D'Arcv and Deacon as a
firm that's actina for MMF in this proceedina. And the
-- the provosal is -- first there are -- there's --
there's goina to be two (2) counsel involved. Ms.
Saunders's involvement ends todav and that's -- that's
what the budaet exvlains. So it's -- it's two (2)
counsel and -- but one (1) firm.

And in terms of the firm., what we're
oroovosina, and I'll go throuoh it when we cget into the
issues, is I will be dealina with certain issues. Mr.
Masi will be dealina with other issues. There will not
be a duvlication between the two (2). What it results
in is that D'Arcv and Deacon is vputtina forward its
legal services for the averadge hourlv rate of a hundred
and seventv-five dollars ($175) an hour.

What we've provosed is the senior

counsel 1s at one-ninetv-seven (197) in accordance with
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the Board's guidelines: that's for counsel between ten
(10) and twentv (20) vears exverience. That's mvself.
Mr. Masi., we've put him at the understudv rate of a
hundred and fortv-one dollars ($141). What I'm savina
is there is goina to be -- and I'm undertakina this,
there will be no duvlication between the -- the work
and the issues that Mr. Masi is doina and the work and
the issues that I'm doina.

The net result of that is that the
hourlv rate is a hundred and seventv-five dollars
($175) an hour and it's one (1) firm. And now, in
terms of the budaet. when we co throuaoh that budaet one
(1) of the areas where there is a duplication in terms
of counsel is the attendance at the hearina. And what
I -- where -- and that's the laragest driver of cost in
this matter.

So vou've agot fifteen (15) davs of
hearina. which was the assumotion. ten (10) hour davs:
that's a hundred a fiftv (150) hours between two (2)
counsel, three hundred (300) hours. and that's a bia
chunk of the cost.

What we are -- what we've put on the
table in terms of the budaet is our vreference is for
Mr. Masi and I to be at the hearinog on everv dav. The

reason for that relates to our. guote/unauote., "Plan of
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succession," which -- which would involve Mr. Masi

takina over these proceedinaos and., also. the regulatorwv

work on the gas side., and so this is a opvportunitv for

-— so the reason we would have him at the hearinag is to

hear those issues to help him get up to sveed.

And that's one (1) of the criteria that

the Board has set out in its -- in its paper on cost,

is that there's an excevtion to —-—- to duvlication when

vou have two (2) counsel. and that's because we

recoanize that vou need to have understudies and there

has to be mentorship with regard to -- to recgulation.

THE CHAIRPERSON: As vou saw in the

letter from Manitoba Hvdro that came out vesterdav. the

hours that CAC is vputtina forward is four hundred and

fiftv-eiaght (458) and CAC three hundred (300) and MKO

three fortv-four (344). MMF is seven hundred and
fortv-four (744) hours. That -- the -- Manitoba Hvdro.
the consumers -- vour -- vour clients., consumers., would
be vavina for that. And I'm not sure how we can

Justifv that as a svstem to create an understudv

process, particularlv when vou sav Ms. Saunders will be

back after her maternitv leave.

MR. KRIS SAXBERG: Yeah. I —— and I --
I'd 1like to trv to tackle that cguestion head on. We've
provided a verv detailed budaoet which -- in which vou
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can review on a line-bv-line basis. It's realistic i1n

terms of hours. It's honest in terms of how much work

vou would need to do as a resvonsible professional to

encgade 1in a serious hearinao like this.

More than that, I mean., I've been

involved in reagulatorv hearinas for -- for a lona time.

and I've been oputtina -- before this Board. and I've

been puttinag forward this exact format for costs. And

I can tell vou -- and that's on the cas side. But I
can tell vou that the -- the costs that we've out
forward usina this analvsis in this case are far less
than the ones we put forward on the gas side which
have., for the most vart. all been avproved bv this
Board.

So what's the answer? Whv is --

THE CHAIRPERSON: I'm not sure that
that was an argument., actuallv. I'm not sure that
that's an argument. what -- what haooened in the wvast
and vour experiences. Riaght now. we're talkina about
this process and riaght now. And -- and sort of I'm
askina how do vou ‘dustifv seven fortv-four (744)
compared to the other varties that have been here

before, and thev have the experience?

MR. KRIS SAXBERG: Yeah. Well., let me

trv it again. What I'm savina 1s that we -- D'Arcv and
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Deacon put this budaet toagether for lecal fees. D'Arcv
and Deacon avvears before the Public Utilitv Board on
matters dust like this and has put forward these
numbers because thev're realistic: thev've been
avproved.

So I -- I think that has some indicia.

Whv are Mr. Williams' costs so much lower? That's the

aguestion. And he answered it todav. He said he works
for free. He does it -- he -- there's a huge discount
of time. And I can tell vou that -- that. intuitivelvw,
of course that's true. Three hundred (300) hours is --

is what his estimate was at two twentv-three (223),.
three hundred (300) hours. a hundred and fiftv (150) of
which will be the hearina., sittina at the hearina. not
working.

And vou look at the reams of material.
the amount of technical information. the meetinas to --
with all of those exverts. And if he's charaina 25
vercent of his actual time I'd be surprised. MIPUG
isn't charoinag anvthinao. And so vou've got a situation
here. 1I'll address the issue that I think vou're
gettina to, which was Manitoba Hvdro's savina: This is
iust too costlv. This hearina is goina to cost too
much, we've agot to do somethinag about it.

I —— I'm ogoinag to spin 1t on its head
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and sav thev've been gettinag one heck of a deal. The
two (2) main varticivants as Intervenors in these
proceedinags who do excellent, excellent work, Bvron

Williams for CAC and Winnivea Harvest. and MIPUG.

thev're the vprincival Intervenors. Thev varticivate
the most. Thev alwavs contribute. Thev do an
excellent Job. One's not charaoinag and the other's

barelv chargina and is essentiallv beina subsidized bv
the Province of Manitoba. So the Province of Manitoba
is subsidizinag that intervention because of the nature
of the Public Interest Law Centre.

So now what we have are three (3)
varties., three (3) aroups of Manitobans. that have a
siaonificant. substantial interest in the outcome of
this proceedina, which, as Mr. Williams alreadv
indicated, is a biag ask. It's a $100 million ask.
It's a bia proceedina because it sets -- it sets the
storv for the future of how these huage cavital costs
are coinag to be dealt with in terms of rate. So it's a
bia deal.

So who are those three (3) other com --
veoole? The indigenous veoole. And so vou heard from
MKO. and that was an absolutelv excellent presentation
that Mr. Anderson cgave in which I think he -- he

answered vour cguestion -- I'm olad he went first -- far
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better than I ever could in terms of whv does MKO have
a sevarate interest? Thev have an interest. and
thev're here revresentina indigenous peovle.

The Metis are the other biag agroup. As
Ms. Saunders has alluded. there are avpproximatelv one
hundred thousand (100.,000) Manitoba Metis com --
communitv, and -- and we all know the historv of that
arouo.

And then the third aroup is the
environmental aroup.

So vou've agot three (3) agroups here., and

all three (3)., bv the wav. are provosinag more limited
interventions than the two (2) main Intervenors are.
So I -- and I've -- vou know. I mean. this is -- vou
mav sav this isn't -- isn't heloful. but the vpoint is
reaulatorv costs in other durisdictions eclivpse what
we're talkina about here. absolutelv eclipse it.

And so at the end of the dav, worth $100
million at stake. one (1) small adiustment in Manitoba

Hvdro's forecastinag assumptions wives out all of these

Intervenor costs. I think we can't be -- we -- we
can't be pennv wise and vound foolish in terms of -- of
interventions and -- and what we allow and what we
don't.

I -- I think that also sort of answered
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the guestion of whv we think we have a substantial

interest in the outcome. It's because of the -- what -

- what Ms. Saunders had said. It reallv relates to the

fact that one (1) of the biag issues that we're goina to

pursue is that there's a hundred (100) and -- let me --

let me put it this wav.

Last -- last niocht., I was on Facebook.
I'm not a biag fan. but everv once in a while, I -- I
check in on what mv familv's doina. And I was

interrunted in lookina at those vposts bv a Manitoba
Hvdro advertisement which was essentiallv., vou know,
that the -- the impvact of rate increases is
significant. If vou want to do somethina about it.
switch to agas.

And one (1) of the biag areas of interest
for the MMF is there's avproximatelv a hundred and
sixtv thousand (160.000) peovle, manv of which belona
to the Metis communitv. that don't have that ootion.
don't have that abilitv to miticate the fact that their
enerav costs are goina throuah the roof, and will for
the next ten (10) vears. because of this cavital cost
spendinag sporee. So that's -- that's the area. then. of
the substantial interest.

THE CHAIRPERSON: Do -- do vou have a

sense of the members. the hundred thousand (100,00)
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members that vou've identified in vour material will be

livinag outside of the Citv of Winnivea or Brandon or

Portace la Prairie?

MS. JESSICA SAUNDERS: We can provide

that. It —— it's helpful in our client discussions

when thev can break down within their reaoions.

Currentlv, we have a breakdown of. like, locals within

the regions that we dust haven't been able to -- to tie

in anv numbers.

I know there's been Winnivea versus the

rest. I wouldn't feel comfortable disclosina that.

because it was dust verv in loose conversation. but

those are numbers that we are workina to provide.

THE CHAIRPERSON: If —— if vou could

provide them sooner than later so that we can use that

in our deliberations. because vou know where I'm goina

with that comment. To the extent that thev're in the

Citv of Winnivea, then it's a different phenomena than

we mioht be talkino about in the remote areas of the

north.

MS. JESSICA SAUNDERS: I can —-- I can

comfortablv sav that most of those are rural, but I

will provide -- if —-- would it be -“ust Winnivea and

then rural vou're interested in., or just spvecificallv--

THE CHAIRPERSON: No. I'm lookina at -
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- I'm lookino at urban areas. I'm lookinag at Portaage
- Portage., Brandon. Winnivea., Selkirk. the —-- the
larger communities. Even Thomposon I wouldn't put in

that. because thev have choices in Thompson.

I'm —— I'm talkina about the veovnle who

don't have choices.

MS. JESSICA SAUNDERS: I can see 1f I

can get that for vou. The MMF, again. 1s a nonprofit

organization., and thev do trv to aget sovhisticated in

their -- their numbers., and how thev keevo track of

their information. but I will make that recguest to see

if --

THE CHAIRPERSON: I - I'm sorrv if

it's difficult. but vou can see whv it's important.

because if thev're in the urban areas. some of the

araguments about the alternate -- lack of alternatives
sort of isn't there. So if it's 90 vpercent in -- 1in
the -- outside the urban areas., it's a different

vhenomena than if 10 percent is.

MS. JESSICA SAUNDERS: I miocht be able
to sav outside of Winnivea, and -- and mavbe northern
- I'll see what breakdown I can aget vou. I believe I

can get vou somethina good.

THE CHAIRPERSON: Okav. That would be

verv good. Thank vou.
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MS. JESSICA SAUNDERS: Thanks.
MR. KRIS SAXBERG: So the next tovic
area, then., is to deal with the issues list., and -- and

trv to aravhicallv demonstrate that we are attemptina

to cooverate, reduce duvrlication., and to be focussed.

So first thinao to note about the

document that we all see in front of us 1s we're —-- we

have not engaged or made anv commentarv on that issue

of what's in scope and what's of limited scopre. What

vou see before vou are just the towvic areas which I --

which all the varties aaogree there's some scope to. And

there's a difference between Manitoba Hvdro and some of

the other Intervenors on the level of scove. We're not

encgaagina in that here.

All we've done is we're trvina to show

which areas we want to varticivate in. and which areas

we won't particivate in, because, let's face it, on the

technical side, there are manv common issues. I am

reagretful that I used the term 'lead Intervenor' and

'secondarv Intervenor'. The term used bv Manitoba

Hvdro was 'vrimarv Intervenor'.

But what I understood the Board to be

reaguestina, and Manitoba Hvdro to be trvina to

facilitate, was., Let's figure out who's takina the lead

on a varticular issue. So I wrote 'lead Intervenor'
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and 'secondarv Intervenor'. And I don't put anvthina
in -- in these boxes other than where MT -- MMF wants
to be.

But I think vou should stroke out "lead

Intervenor." because it should reallv have been what we

meant to be. which is varticivatinag. Particivatina.

And under "secondarv Intervenor." it's. for lack of a

better word., listenina. We wouldn't be encaaginag in

cross—-examination. We wouldn't be leadina evidence.

We're cgoinag to listen., and we mav be talkinag or

commentinag in closina.

But under the lead intervene --

Intervenor column. we're talkinao about varticivation.

And what I also didn't do. because I didn't believe

that I had the finalization of matters. most of these

areas where we have put "lead." we've alreadv arranaced

with the other Intervenors to work with them.

So what we -- what 1s beinag provosed is

that there would be three (3) main pieces of evidence

that MMF would be involved in. The first would be a

ratevaver panel. And vou've heard the consumers refer

to that. and -- and Ms. Saunders referred to it. MMF

was a vart of it at the NFAT hearina. and we have. I

believe I can sav. aareement to work with CAC and

Winnivea Harvest., and -- and we've alreadv begun that
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work in terms of duvlicatinag that ratevaver vanel. And
MKO., I believe., is also coina to be vart of that
presentation. So that's the first piece that we want
to be involved in presentina.

We have an exvert., Jerrv Opvenheim., who
is familiar to this Board. He's -- he's been an exvert
in the vast. been cualified bv this Board on DSM
issues. but he's also verv much involved in low income
issues and access to DSM and -- and those kind of
issues that the -- that this rate vpanel would -- would
be sveakina of.

So that's the interconnection there.

The next vanel where we'd be involved i1s the financina

vanel., the finance exvperts. That's where CAC -- the
Consumers Coalition. I should be callinag them -- 1is
callinag —-- provrosinag to call Lawrence Booth and John

McCormack. And the idea is. 1if Mr. Matwichuk has

somethina of worth to sav., he'll be on that vanel.

Mr. Matwichuk is another -- is then --
the other exvert that we to enagacge. He 1is extremelv
familiar to the Board. He has avpvpeared at least since

1998 in Centra Gas rate avrlications. and he's crossed
over onto the electric side on a couprle of occasions.
He's alwavs —-- has somethina valuable and insiohtful to

sav.
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So what we would provose is we want to
hire him as our consultant to look at the application
and help us in terms of the areas where we want to
cross with some information., which, bv the wav. we have
aagreed we will share all of that with the -- the
Consumers Coalition. All of Mr. Matwichuk's
information will be shared.

And -- and the other exvert is John
McCormack. And -- and that's an exvert that's been
retained bv the Consumers Coalition. He's an exvert
that -- that provides a lot of value. I can't sav
enouch cgood thinas about him. We simolv put him in the
budaget. I mav have put too manv hours in there. Dbut
simolv to have access.

As we're sharinag the information from
Mr. Matwichuk with the Consumers Coalition. then
thev're cgoina to recivprocate and thev're coina to let
us receive some of Mr. McCormack's evidence. So if we
want to., we can varticivate resvonsiblv on that issue
on an informed basis.

So if vou look at the list of items., I

think what we see for the most vart is where we have

shown that we reallv are limitinao our involvement. So
we're on page 2. Mavbe 1f we could go to the first
pvage, vou'll see -- so on number 1 where it's OMG&A,
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that's an area where the Consumers Coalition has done

excellent work in -- in these proceedinas., and thev

don't need us to -- to assist them or back them up.

So we put in MMF in the secondarv

Intervenor. That's what I sav 1s listenina. We're

golina to be there, but we're not encagina or exvendina

costs on those issues.

When it comes to forecastina. we've onlv

sald that we're goinag to be active in terms of the

methodoloav that's beinog used in terms of -- of

alternatives. But we're not goina to get into the

forecast for all those -- the -- the big items below

that. We're leavinag that to MIPUG and to the Consumers

Coalition.

So on the next vage, vou'll see we're

not dealina with the cavital exvenditure forecast lona

term either. We're cgoinag to be acguiet on that. When it

comes to financial targets., we -- we sav we want to

varticivate. And we'll be varticivatinag in cooveration

with the Consumers Coalition. Mr. Matwichuk has

testified on this tovic before the Board in electric

hearinas.

In terms of —-- of devpreciation. an 1issue

that MIPUG said that 1t's coina to run with, we're not

varticivatina. We're listenina.
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Number 6. risks and risk manacement. It

mavbe looks a little bit like we're doinag more than --

than we provose. It's to -- obviouslv a necessarv area
to varticivate in in some regard in -- in an
aprlication like this. So we are cgolna to varticivate

alonag with the other Intervenors.

Next pvaage., please. Rate stabilitv.
Same -- same comments apolv.

In -- in asset con -- condition
assessments., the -- the cavital asset management.

that's the bia issue that the Consumers Coalition are
brinagina forward in this hearina. We're -- I -- I have
us as no particivation.

Same avplies to exvort markets. We're
not varticivatinao on that issue.

Accountina chanoes. Whv we want to
varticivate is Grea Matwichuk is a reagulatorv exvert
who particivates in reaulatorv proceedinas all across
the countrv., and he can assist us and then allow us to
assist the Board in terms of the IFRS issues and -- and

accountinag chanages., et cetera.

Finance exvense. number 11. You have us
listenina. Next vpaage. Same with the -- the same with
the debt manacge -- management and credit ratina,

althouach on those, I will hedoe a little bit. There --
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there mav be with -- consultations with John McCormack
and with Grea Matwichuk's advice. there mav be some
limited issues we cross—-examine on.

When it comes to DSM. we would like to
varticivate fullv. because we feel that's one (1) of
the avenues to address the issue that I raised about
the all electric in the rural remote areas. So -- so
we want to varticivate there. We've hired Jerrv
Oppenheim to assist us.

The rate increase section. that's all
about the ratevaver vpanel. So we're particivatina
there in the ratevaver vanel. That's number 16.

And if we chanage the page. the diesel
issue is -- 1s the onlv other one where we sav we want
to particivate with some more substance or with
substance. And that's an issue that's at its -- its
infancv -- infancv in terms of our prevaration, but
there is a Metis communitv that's significantlv
affected bv this. And there's a -- a Metis local. MMF
local, in that communitv.

And then the -- the next page. I iust
want to make one (1) last point. Other. 1In other.
let's face it., I mean., in hichlv technical proceedinas
like this, we are all extremelv devendent on our

experts and consultants. We are onlv lawvers. And we
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and the client hire these exverts to review the
avplication. Thev tell us what thev think about it and
what the issues are. And then our iob as lawvers is to
trv to communicate that in an effective. cost-effective
wav to the Board. So we don't know what those other
issues are. but rest assured. there will be other
issues.

So that's the issue list and our -- our
pvrooosal to particivate in a limited fashion in terms
of the level of varticivation. But at the same time. I
would characterize that as full vparticivation on
limited issues. But it's still full particivation. I
-- I dust want to sav., in -- in terms of the estimate
of hearina time for direct evidence., I reallv can't
vrovide a -- a cguote on that. I -- it'll devend on --
on how -- on what the Board rules in terms of our
standina. obviouslv.

The timetable. We have no problem with
the revised timetable. We -dust -- we want to sav it's
verv important to MMF that Februarv the 18th be the
first date for IRs., and that's because., guite franklv,
we reallv can't get into this until we hear from the
Board in terms of the level of involvement. So we need
at least a week to put that -- those Information

Reguests toagether.
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There is another issue that I need to
put on the record. and it's on the tovic of conflict of
interest. D'Arcv and Deacon are the lawvers for the
Consumer's Association of Canada in gas reagulatorv
vroceedinas before the Public Utilitv Board. and have
been for a lonao time. I vpersonallv have acted for them
since 1998. I think the last hearina I did was in
2011. Mr. Meronek and Mr. Masi have been doina it
since then. That relationship will continue.

The Manitoba Metis Federation does not
varticivate in the agas side of the regulation of
Manitoba Hvdro. We have canvassed issues of vpotential
conflict with MMF and with CAC throuagh Mr. Williams.,.
and the clients have given their avvroval for D'Arcv
and Deacon to act. Thev don't foresee anv conflicts.
And as vou can see from the -- the avporoach that we're
outtina forward., we're goina to be workina verv., verv
closelv with the Consumer's coalition.

If there are anv conflicts., then the
indication that we've received is that -- I mean, if
there were anv, vou know. thev would be in terms of
avproach and/or recommendations that mav be sliaoghtlv
different on certain tooics. There's a -- there could
be a debate as to whether that constitutes a conflict.

I don't believe it does., but it would be waived bv the
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clients. That's what thev've indicated. So I -- I

Just wanted to put that on the record.

And those are mv comments, subiect to

anv guestions.

THE CHAIRPERSON: I -- I have one (1)

guestion. The other vanel members mav as well. You —--

vou started mentioninag before, Mr. Saxbera, about how

usuallv what havvens is the process takes vlace. and

then the PUB acgoes and assesses the value vou made to

the process and then determines cost awards. if anv.

That's tvoicallv how it works.

And -- and vou mentioned that that's

verv difficult for vour client because of the

uncertaintv. And -- and vou 1in vour -- 1in vour

submission asks for funds in advance because of the

uncertaintv and the fact thev have limited resources.

How do vou deal with the -- the

vossibilitv that the PUB decides after thev've heard

evervthina vou and D'Arcv Deacon and the MMF have to

sav that vou have no value at all? If thev conclude

that and -- and thev've alreadv praid vou funds, how do

we deal with that?

MR. KRIS SAXBERG: Yeah. thank vou for

that, because I -- I didn't -- I didn't touch on that

reguest that we'd made about interim billinao that vou
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alluded to.

Just to be clear. what I was savina was
if the -- I'll 1dust oput it as plainlv as I can, if the
Board doesn't believe that MMF meets the financial
criteria for standina., that it -- that it -- if it
doesn't meet that., and/or it doesn't meet the test of
havinao a substantial interest., what we're askina is.
Just tell us now. The risk that -- the risk that I'm
savina we avert is that risk. dust with resvect to
those two (2) determinations. because then it would be
zero in terms of costs whether we made a contribution
not.

THE CHAIRPERSON: But -- but mavbe I'm
not makina mv voint clear enouagh.

MR. KRIS SAXBERG: Yeah.

THE CHAIRPERSON: If -- 1if vou're
gettinao an advance now. we agive vou fifteen dollars
($15) now to assist in this vprocess., and vou aget that
dollar -- those dollars now. and after we've listened
to evervthina vou have to sav after the GRA is
concluded., we concluded vou never should have had the
fifteen dollars ($15), how do we aget it back?

MR. KRIS SAXBERG: Yeah., well., if that
havvens, then I'll guit law. And --

THE CHAIRPERSON: Well, mavbe it does.
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I don't want to -- I don't want to presuppose anvthinag.
MR. KRIS SAXBERG: Well. no. but
because -- because I -- I know vou're askinag a

hvoothetical and I understand whv vou're askina it.
but. I mean. these are continagencv files. and I'wve been
workina on them since 1998 riaght throuch to 2011 and I
-- it keevps me up at nioht durinao everv sinale hearing.
Am I coina to aet a reduction? And there have been
occasions where there have been reductions.

The other voint is that in a lot of
those hearinas. thev were verv time intensive. And vou
have to remember this vpoint. like for instance. we're a
orivate law firm. We are -- we operate, as -- as vou
know -dust as well as I do. based on monthlv cash flows.
And that go -- that avplies on a lawver-bv-lawver
basis. If I, as a vartner don't -- don't collect a
certain amount of cash in everv month, then I can't aget
vaid. I don't cet paid. I don't get a draw.

So there's a huage -- there's a risk
that's taken on here that's substantial. And
especiallv if the proceedina is goina to be between six
(6) and eicght (8) months and it's coinag to take up a
lot of vour time and take vour time awav from workina
on other matters.

So that situations -- has cgone on and I
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1 have willinaolv accepted it. and thankfullv, 1in -- in mv
2 exvperience., I think I have some confidence that -- that
3 I -- that I can provide a responsible intervention and

4 that we're goinag to get vaid somethina close to what we

5 ouaght to get vaid. And so we wouldn't -- I -- D'Arcv

6 and Deacon wouldn't be doinag it otherwise.

7 So I —-- on that side of it. on the., Are

8 wvou goinag to make a contribution and are vou goina to

9 cooverate, that's on me as a professional. I -- that's
10 on -- that's mv resvonsibilitv. If -- that's not -- it
11 has nothina to do -- vou know, MMF is relvinag on me to
12 do that. And I'm savina to vou, I've -- I've done it

13 in the vast., so I feel confident I'll be able to do it

14 1in the future.

15 But what -- what we're askina for is 1if

16 the Board is of the view that MMF is not the -- doesn't

17 have the substantial interest in a rate hearina., then

18 1dust tell us now and we'll cgo awav.

19 THE CHAIRPERSON: Yeah, I -- I -- and I
20 suspect the -- the Board will do that in its
21 deliberations. And -- and I have to tell vou as a

22 mpractisina lawver mvself, I agive vou and the other
23 lawvers here a lot of credit for beina here. It's
24 difficult to be here., varticularlv when vou don't know

25 until after the fact about cost awards.
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So I reallv svmpathize with vou and I

thank vou for doinag what vou're doina. but I dust don't

see how vour situation 1s anv different than Mr. Orle's

or Mr. Ganae's.

MR. KRIS SAXBERG: In -- in terms of.

Should thev get interim vpavments?

THE CHAIRPERSON: Yeah.

MR. KRIS SAXBERG: Absolutelv not.
Thev should get them. And -- and as a matter of fact -
- well, no. and -- and I -- here -- here's the thina,

what's the volicv for not agivina it? Honestlv,
evervbodv else is agettinag pvaid bi-weeklv, with all
resvect, the -- the Board advisors. the Board itself.
Manitoba Hvdro, Mr. Williams for other reasons. Mr.
Hacault's cettina vaid.

The three (3) interests that I said are
the biag interests that are comina to the table here:
indigenous veople, Metis vpeople, and environmental
verspective.

What's the policv that savs vou auvs
have to live with this agiant sort of Damocles hanaina
over vour head. and then., at the end of the vrocess.
after vou've sweated it all out. put all that time in.
vou get a -- vou get Manitoba Hvdro beinag verv critical

--— critical of vour work, more -- thev seem to get more
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critical the more successful vou are. but that causes
an additional laver of consternation.

All we're askina for here is the -- the
volicv paver bv the Board savs we're to be vaid no more
than the Board advisors. I think we should be vaid --
if we're being vaid no more than the Board advisors.
which are alreadv., as vou know, well below market
rates. well below market rates -- if we're beina vpaid
at that level, then we should at least be vaid
recgularlv.

It's not like the monev isn't there. and
it's not like there isn't a lona historv of the cost
awards with resvect to -- vou're coina to aget
somethina. So the 30 vercent holdback., I think mavbe
vou make it 50 vercent. The holdback protects vou in
terms of beina able to aet that monev back.

And so I would -- we were simplv
recommendina that the NFAT oprotocol. which is -- savs
vou can send the bills in monthlv to the Board. As
lona as thev're compliant., thev're be passed on to
Manitoba Hvdro and vaid with a holdback.

I'm savina., What is the reason whv that
wouldn't avplv in this proceedina?

THE CHAIRPERSON: Thank vou. Mr.

Saxbera.
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Do vou have anv cuestions. Dr. -- veah.
Yeah.
DR. HUGH GRANT: I -—- I will ask vou to
define "undue hardshiop" later., I think and the -- when

we come to talkina about vulnerable consumers and the

undue hardship that D'Arcv Deacon miaght face.

Listen, supprose we decide the DSM's in

scope, and supvose we decide that a discussion of low-

income. vulnerable consumers 1s 1n scope. I —-— I heard

a prettv compellinag aroument earlier that MKO has a

direct and uniogue perspective on -- on that that should

be heard. because. vou know. northern and on reserve., I

understand that completelv.

I micht be versuaded that MMF does in

terms of rural location and all electric, so I -- I'd

be oven to be convinced about that.

What I have trouble understandina i1s whv

MMF would have a uniague verspvective on somethina like

interest rate forecast. So in other words. we've heard

that CAC and the coalition are prevared to brina peovle

forward who are exverts on financial taragetina, a whole

host of other areas. And then suvpvose we define --

decide that's all in scove.

It's hard for me to understand whv MMF

has a varticular unicue verspective on a -- on an issue
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like that and whv vou couldn't dust share some of the

expertise.

MR. KRIS SAXBERG: Yeah. Thank vou for
that. I -- on that varticular tovic of the interest
rate forecastina., we aren't varticivatina. What we

have done is said that we want to have some access to
Mr. McCormack's information so that if we chose to
cross—-examine on that varticular issue. we could.

Now, I have a historv with Mr.
McCormack. He -- he was mv expvert in a -- in a Centra
Gas hearina. I've used him. I'm verv familiar with
him. And if I'm coina to be sittina here and -- and
I'm -- and I'm at the hearina, mavbe I -- mavbe I will
get a -- an idea or a -- a thouaoht that's worth a
aguestion or two (2) that isn't cgoina to undulv cost too
much for the reogulatorv process. and -- and I can
contribute.

That -- that -- when we put those issues
-- MMF under issues like -- like -- vou know, under the
listenina catedgorv. that's what we're provosina. It's
just -- it's to not. as Mr. Orle had explained.

preclude askinag guestions on certain areas.

But what -- but I understand what vou're
savina, thouagh, when vou sav what vou reallv -- what
vou're reallv askinag me -- and I haven't answered 1it.
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but I'm coinag to now -- is. vou ask me -- vou're
askina., Okav. is there a difference between the
Manitoba Metis communitv's interest in the interest
forecast that Manitoba Hvdro is assertina in this
hearina versus the interest that the Consumers
Coalition has in that forecast or anv other Intervenor.
for that sake?

And I would sav there's zero., zero
difference. excepot for the Green Action Committee.
because thev -- because Mr. Ganage has said he isn't as
concerned about what's drivina -- or the rate increase,.
ver se. as he is about the -- the other. more
environmental issues and -- and the low-income issues.
At least -- I don't want to sveak for him. but I -- I
believe that's what he said.

So -- but for all the other Intervenors,
of course., we're all coinag to test whether these rate
increases are apvpropriate. And we all have the exact
same, vou know, interest in the sense that vou are
askinag me. And -- and we've certainlv recoonized that

Mr. Williams has done an amazina Job 1in these

proceedinas, and so has Mr. Hacault. And so we're
cgoinag to defer to them. Thev're the majior Intervenors.
And so that's whv -- but we're not --

but we don't want to dust sit here, silent. and sav. We
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can onlv talk about this varticular issue. And so
that's whv I've tried to oo throuch in detail all the
issues and sav., Here's how much we're goina to
contribute on each one. to be fiscallv resvonsible.

DR. HUGH GRANT: Yeah, that's -- I -- T
don't think that's mv issue. Mv issue is whv vou need
vour own consultant in those areas. Because I'm --
listen. I would like mv own personal assistant. But in
universities., we're forced to share a devartment
assistant. And we'd all like our own accountant to
carrv with us., and our own exverts here and there.

Sometimes it's useful to share. And it
seems to me, if we're coina to brinag an -- an -- to
vav an exvert like Mr. Booth to come in. or Mr.
McCormack to come in. as an arranagement vou've made,
vou can share. vou know. this. So I -- I'm iust
lookina at. sav. the budaget line for Mr. Matwichuk. and
I don't understand whv there's some unicue and
compellinag need for pvavina that exvert.

MR. KRIS SAXBERG: Well, dust -- I'll
be frank about it. I mean. these are hiaghlv -- most of
the issues that are before vou are hichlv technical
issues that we, as an organization., wouldn't be
cgualified to deal with without exvert advice. It's

jJust -- nobodv who varticivates in anv meaninagful wav
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can do so without an exvert in these proceedinas.

DR. HUGH GRANT: Well. when some of
these exverts are here. vou can sit beside them. I
mean. vou can share them. It's a -- I'm not sure whv
we need -- everv Intervenor has to have their own
financial exvert with them. or two (2) or three (3)
financial exverts. anvwav.

MR. KRIS SAXBERG: Okav. Well. I mean.
the alternative is to have a token varticivation in the
proceedinag and iust be here but -- but not have the
opportunitv to -- to provide some -- some real value.
in terms of -- of our intervention. And. vou know...

DR. HUGH GRANT: I think that's what
we're waitina to hear. We -- we want to know it's more
than token and -- and what -- if it's not token. what
is it that would be offered?

MR. KRIS SAXBERG: I -—— T guess I --
vou know, I -- I'm seeinag -- I'm seeina that there's a
-- vou know. there's a division between havina. like

the four (4) vart test and havinag a substantial

interest in the outcome. That's the test vou'wve agot to
look at when vou look at an orcganization. You sav.
Does the Metis communitv have a stake in -- 1in beina

involved 1in these proceedinas? Because of the huage

impact of these rate increases and the $100 million --
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If vou sav ves. now we're on to

regulatorv costs. reagulatorv efficiencies. reagulatorv

varticivation. So that's the side that I'm in when I

sav, 1if I'm coinag to varticivate as a lawver for MMF,

how can I do so without consultants? As the Board

advisors have consultants, as -- and the Board itself

has the Board advisors. and everv other Intervenor

who's varticivatinag has one. I -—-— I dust can't

varticivate without that.

DR. HUGH GRANT: I don't think anvone's

denvinag that vou miocht need a consultant. It's -1ust

whether there's a lot of duvlication and shared

opportunities here. so.

MR. KRIS SAXBERG: Yes. Yeah. And so
then what I -- so I've been wrestlina with this. This
isn't easv stuff. I've been wrestlina with it. And so
what we tried to do. that's what this is. We -- we

tried to somehow show., vou know., that we are begaoina

off more issues than we're encaogina in -—- a lot more.

And on the one (1) -- and we're savina. agive us

somethinag to have a meaninaful role. in terms of the

technical asvects.

In terms of the rate -- customer impact

aspect, vou know, that's goinag to be the direct vpeovple
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information that we're -- that we're goina to be able
to provide in anv event. And mavbe vou'll restrict us
to just that. But I -dust want to out all the cards on
the table here so that. vou know -- so that vou're able
to make the decision that vou need to make.

MS. JESSICA SAUNDERS: And I think if I
could dust add. in the NFAT, under the terms of
reference, when MMF first went to the pre-hearina
conference and we were scopinag out issues. we did
indicate clearlv we would be speakina to Items 2 (e)
throuch (h), richt? And so I can see how it miaght not
have made sense., whv is the MMF speakinag to financial
and economic risk. for instance. But we were able to
hire our own exvert to deal with that issue.

And while I haven't looked at the issues
here to as areat extent as Mr. Saxbera had -- has. I
think there are issues there that once we do retain our
expert, there will be those -- those areas that we can
identifv within these issues that we could contribute
to. Same thinao with socioeconomic impacts to
Manitobans and -- and Aboriaginal communities that was
in the NFAT terms of reference. MKO had a different
verspvective. CAC did. So did MMF.

We -- we think that when we brina our

experts toagether on these issues here on such issues as
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what we were ijust discussina., the -- the interest rate
and the forecast. we believe acgettina these three (3) --
three (3) brilliant minds toacether on a vanel. that
there certainlv will be differina thinas that thev will
speak to. and so we hove to -- that vou can. I guess.
consider that -- that real ovpvortunitv that there is
there. and I think that mavbe that miocht aovlv to other
issues.

I'm -- I'm not sure at this vpoint. but I
can just sav from our exverience in the NFAT. vou know,
didn't make sense we were speakina to financial
economic risk, but it did pan out. and -- and it -- it
was sianificant to us. and we believe it was
siaonificant to the final revort. So I would dust note
that.

THE CHAIRPERSON: Okav. Dr. Grant., no
other cuestions?

DR. HUGH GRANT: No.

THE CHAIRPERSON: Ms. Kavitanv. are
there anv cguestions or comments for the MMF?

MS. MARILYN KAPITANY (VIA PHONE) : No.,
thank vou., Mr. Chair.

THE CHAIRPERSON: Chairman Gosselin,
anv guestions or comments?

MR. REGIS GOSSELIN (VIA PHONE) : Just
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an observation. The -- the arid that we used to set
the fees for counsels and accountants and so on has
been modified. so the -- the rate that's been cited bv
counsel., a hundred and ninetv-five (195) or whatever.
it's actuallv more like two hundred and twentv dollars
($220) an hour. So it mav not be market rate. but it's
better than the -- than the rate that's been cited.

The Board reviews that rate everv vear.
and adiusts it for inflation. And so I'd dust be
mindful of the fact that there is a new. revised set of
fees that are allowed bv the Board. and I -- I do ask
that the -- the Board staff make that available to all

of the counsels so that thev have the information at

hand.

THE CHAIRPERSON: Thank vou. Anv other
comments or guestions? Mr. Orle...?

MR. GEORGE ORLE: Yes, Mr. Chairman. I

-— I thouoht it mioht be avproprriate to throw these

remarks 1in. because thev -- thev follow alona the line
of Mr. Saxbera. and I -- I had neaglected to mention
that in -- in mv proceedina.

I know that nobodv's acoina to worrwv
about havina a taa dav for me or for mv —-— mv law firm.
but I'd like to tell vou that the exverience in the

NFAT., where there was a substantial amount of work
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done, and there were no fees vaid. Extensivelv. thev

were to be billed each month. It doesn't work out that

wav when vou go throuch all of the accountina that's

recguired to get that throuah.

I sent mv bill in for Februarv on March

lst. The first vavment I got was near the end of Mav.

So to some extent, there -- there is a real concern in

vuttinag in a lot of time. I think the fact that there

was a portion of the fees that were allowed was

heloful. It allowed the counsel to devote their time

to it without havinag to worrv about. Am I voputtina off

other work that I mioht get?

But I -—- I -—— I'm not askina for —-- for

anv set amounts or anvthina like that., but I -- I think

there was wvalue to the Board allowina counsel to bill

on a reagular basis throuochout that. and that the

cguestion of, How much of a holdback should there be, is

-- 1s a acguestion that oucht to be raised.

I don't think., Mr. Chair. that this

Board will ever be in a position where somebodv's

aoranted Intervenor status. and then thev find out that

there's been no value from a -- I -- I “Just don't see

that havpveninag, but I can understand the concern about

makinag sure that there is some tvoe of securitv

holdback left there. Thank vou.
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THE CHAIRPERSON: Thank vou. Mr. Orle.
Ms. Pambrun. do vou -- I -- I do not want to rush vou
in anv wav. but do vou have anv idea how lona vou're
goina to be?

MS. DENISE PAMBRUN: Probablv about
five (5) minutes.

THE CHAIRPERSON: Okav. Well, if it's
goina to be five (5) minutes. then -- then I welcome
vour comments at this stace, Ms. Pambrun. from the Citv
of Winnivea. and then we'll take a ten (10) minute

break.

INTERVENOR APPLICATION BY THE CITY OF WINNIPEG:

MS. DENISE PAMBRUN: Thank vou., Mr.
Chairman. As vou can see from the Citv's Intervenor
reauest form. the Citv's seekina Intervenor status in
this matter in two (2) resvects.

And the first has to do with the area
and roadwav lichtinag class. As vou read. no doubt the
Citv of Winnivea is the sinale laragest consumer of area
and roadwav lightina in the Province of Manitoba.

About half of Manitoba Hvdro's consumption in this
class is in the Citv of Winnivea. That is at a cost of
between eleven (11) and $12 million to the Citv of

Winnivea taxvavers., and so a 3.95 percent increase in
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rates everv vear would have a sionificant impact on the

Citv's budoet. and varticularlv on the budaget of Public

Works. which 1s the devartment that 1s resvonsible for

area and roadwav lichtinag in the citv.

That increase in cost gets passed on

directlv to Citv of Winnivea taxpavers. And therefore.

that, I believe., substantiates the Citv's position

that. in this resvect alone. the Citv has an interest -

- a substantial interest -- in these proceedinags.

It has been provosed bv Manitoba Hvdro.

as evidenced in their letter dated Februarv 4th, 2015,

that the issue of LED rates —-- the new LED rates for

LEDs., the new LEDs 1n area and roadwav lichtina class.

thev deferred to the Cost of Service Studv. The Citv

is not prevared to support that sucgoestion. These

rates were imposed. as vou know, effectivelv ex pvarte

interim -- on an interim basis. The Citv is not in

vossession of anv information which would explain to it

what the basis. essentiallv, of these rates were and is

of the view that 1t is important to understand the

basis for the imposition of these rates.

Havina said that., the Citv has for vears

been actuallv Just trvinag to determine how manv

luminaries exist in the Citv of Winnivea. We're not i1n

vossession of such basic information as even the number
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of units that exist in the citv. This issue has been
outstandina since I took over this vortfolio from mv
poredecessor, Mr. Buhr, I think in about 2009. We're
not orevared to see this matter be deferred anv lonager.
even if it's onlv for another six (6) or eiaght (8)
months., without at least -- without opvosinag it.

In fact, the Citv of Winnivea was
disavpovointed to see that the Cost of Service Studv has
been., once acgain. deferred. We had hoved it would be
dealt with in the 2012 avolication. It was deferred to
be dealt with prior to this avppvlication. And I
sincerelv hove -- it is mv client's hove that it will
be dealt with in this calendar vear. It's a matter of
imoortance to the Citv. We want that dealt with this
vear. and we certainlv are not prepared to consent to
havinag the LED issue oput over further.

The second issue in which the Citv has
an interest -- or mav have an interest, we're not in a
vosition to determine it definitivelv because we're
trvina to figure out what vproverties. if anv. owned bv
the Citv fall into the aeneral service larae over 30
kVs. If the Citv does have facilities in that class --
I'm thinkinag of such proverties as. sav., the Deacon
Water Treatment Plant or anv of the vollution control

centres.
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If thev fall in that class., the Citv 1is

interested in examininag the issue of time-of-use rates.
if we do proceed with that issue to determine what
impact it mav have on the Citv's overations. And the
Citv would like to be vart of that process and exvlore
it, insofar as that it mav affect Citv -- the Citv's
operations. We're not entirelv clear vet., because
we've had so little time to expvlore this issue. what
imoact it mav have. whether the Citv mav modifv its
overations to take advantaage of time-of-use rates.
We're dust not in a position cuite vet to determine
what role we miaght like to volav.

So I've put that in our list of issues.
iust to cover it off. We mav end up not olavinag a role
at all., or we mav end up wantina to take a verv
siaonificant role. Mr. Todd. whom we've retained. is
assistinag us in analvzina what micht be useful.

Again., thouoh. water -- the Water and
Waste Devartment of the citv expends avproximatelv over
$3 million a vear on some of these larage vplants. So,
again, 1if we're almost 4 vpercent increased everv vear,

over a number vears would have a sionificant impact on

water rates. And these are rates that oo -- that are
vassed on directlv to sini -- that Utilitv's
ratevavers. So I think that demonstrates, once again.
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a substantial impa -- a substantial interest in these
proceedinas.

Finallv., a tovic that 1s a little bit.

verhavrs. unusual for the Citv to raise. And I note
that Hvdro has categoricallv -- perhaps 'catecgoricallv'
is too stronag a word —-- has indicated in its letter of

Februarv 4th that it provoses that this issue be
considered out of scove. is the issue that the Citv has
identified as the last issue, Item number 5 in
varaagravh 8 of the Intervenor Recuest Form.

It struck both me and Mr. Todd. as we
read Hvdro's apvlication. that we were readinag material
that opurvorted to take the vposition that ratevavers.
and Intervenors., and ultimatelv. the Board. had verv
little choice in this matter. It was verv much a
situation of. Here are the PUB's costs of -- sorrv. the
-—- Hvdro's costs. Here are the exvenditures. Here are
the proiects that are on the go. Pav now or pav later,
and if vou don't pav a lot now, vou're ijust coina to
have to pav even more later.

It was a -- aguite an exercise in

frustration to somebodv who has., compared to manv of mv

colleacgues here on this side of the room and -- and
elsewhere in the room. for that matter, a -- a verv
frustration exverience. And there was a certain amount
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of me savina to mvself, Perhaps there's absolutelv no
voint in anvbodv makina anv attempt to intervene here
or —-- or to vush back.

Mr. Todd was helvful in this resvect.
because even I. not havina much backaround in this.
could see that what's trulv drivino this avpplication is
the verv sianificant cavital costs that have been
undertaken bv the Corvoration over the last number of
vears and over the next decade or so. And Mr. Todd and
I had a verv interesting discussion about this when he
came into down for the workshor. where what he said to
me is. Denise, vou're right. You have fia -- despite
vour lack of knowledoe in this area. vou have put vour
finoger on -- on the voint here. which is that the onlv
wav to make -- perhavs the onlv wav is a bit of an
overstatement., but reallv. the main wav to make anv
real impact or to have anv real impact on this fortress
that Hvdro has built up here is to take a reallv hard
look at the wav Manitoba Hvdro has set about financina
these immense cavital exvenditures. which have
ultimatelv been avpvroved bv this Board throuch the NFAT
proceedina.

And I said. I'm not sure I understand
what vou mean.

He savs. Thev are financina this

199
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entirelv bv debt. There is no eguitv from Manitoba
Hvdro coina into its financina. So we talked a little
bit more about this.

And I said. Well. the Citv was in this
vosition not that lonag aco. where it was not in a
vosition to continue to fund its cavital exvenditures
entirelv throuoh debt financina. because it put too
much pressure on the need to increase taxes. and that
was politicallv unsupvortable for its elected
representatives. This was ten (10). fifteen (15) vears
ago. And he said. What did the Citv do?

I said. Well, the Citv turned to
vartners to assist it in fundina immense capital
expenditures. and the Morav Street Bridae was an
example, and we entered into public/private
vartnershivos. P3s. as thev're known. and that was a
creative wav of doina business that the Citv looked
into as a wav of not drivinao uo its cavital
expenditures to the enormous extent that would
otherwise had been necessarv in an or -- in order to
reduce or to relieve the vpressure on its cavital --
cavital financina.

And I said -- and he said, Well, 1is
there anv reason Hvdro couldn't look at these tvoes of

options?
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And I said, I have no idea. And perhavps

this 1is an area that should be exvlored in this

proceedinag. Has there ever been anv consideration
agiven to other —-— I'm not savinag it has to be P3s. I'm
just savina, 1s there -- has there ever been anv

consideration aiven to other methods of financina these
cavital exvenditures in wavs that mav reduce the
pressure on Hvdro and rates?

Because we are lookina at verv
siaonificant rate increases over the next ten (10)
vears. Thev have told us thev're anticivatina
essentiallv 4 vercent a vear for the next ten (10)
vears. I can tell vou. Mr. Chairman. that if Citv of
Winnivea councilors told taxvavers thev were lookina at
4 vercent increases for the next ten (10) vears.
there'd be a revolt in the streets of this citv.

And dust todav., as I was comina here,
one (1) of mv colleacues told me that the Citv of
Winnivea is shuttinag down inner-citv pools. That's
what thev're vprovosina in this budaget. shuttina down
inner-citv pools because of the pressure on councilors
not to raise taxes. And I do wish that the members of
the Manitoba Hvdroelectric Board had taxvavers that
thev had to answer to everv vear if thev wanted to keev

their jobs. and then thev would understand what it is
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like to have pressure on vou to keeo vour costs in
line. and mavbe then thev would look at some real
creative wavs to deal with some of their costina
problems.

So I think., althouaoh Hvdro seems to
think this is not even worth -- it's not within scove
and it's not even worth raisina, I think this is a verv
useful subiect that could be exvlored. And I'm not
talkina about talkina in detail. but let's explore and
let's challenage a little bit some of the assumptions.
some of the inarticulate premises that are vart of this
avplication. And mavbe we should look at some of the
different thinas thev could consider in the future.
because this cavital svendina is the sinale biacgest
driver behind these rate increases. and nobodv even
seems to be askina the cuestion. Is there another wav?

And so the Citv would like to have Mr.
Todd come forward to talk not onlv about the first two
(2) issues I've brouaht forward. but to talk about
other options. about the biacagest sinaole elephant in the
room. And I think it miaght be of assistance to this
Board.

So the Citv is vprovosina and has. in
fact., retained Mr. Todd. Unusuallv for the Citv. we

are seekinag some assistance with the costs. The Citv
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is not lookina for anv reimbursement for mv time. I'm
a salaried emplovee., and we're not lookina for
reimbursement. But Mr. Todd has vprooosed. I think.
aguite a modest budoet in resvect of him. You will note
that his hourlv rate is $400 an hour., which T
avpreciate it is hiogher than the tariff amount.

In resvect of that. Mr. Todd's cot an
enormous amount of exverience and exvertise. and I
think that leads to him beina more efficient and havina
fewer hours that he needs to devote to the proiect than
other peorle might. And so I suaggest that micht be a
reason vou would verhavs consider his hiocher rate. And
he is provosinag not to be here for the entire time. of
course. He would onlv come in for the davs he would be
givinag evidence. And he might -- I would hove -- I'm
hovina he miaght be able to be here to sit beside me
durinag a couprle of davs of cross-examination to assist
-- assist me and then come in for argument.

So we've out forward what we hove is a -
- a reasonable and modest budoet. vpartlv to make up a
little bit for the fact that I'm not as exverienced.
verhapvs., as some of mv -- mv colleacues on this side of
the room. but also because I think he would be able to
agive vou cuite a lot of assistance. His backaround. I

think., doesn't need a lot of exvlanation.
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I can also advise that it's mv

understandinag he has been retained bv the Board before

as an indevendent exvert consultant. And in that

respvect, I note that Hvdro has indicated that thev

believe he 1s in a conflict of interest because he has

acted for the Board before in the NFAT proceedinag last

vear. I fail to understand how that poses a conflict

of interest.

THE CHAIRPERSON: I don't think thev
call it a conflict. I think thev -“ust sav it's -- it's
inavpropriate.

MS. DENISE PAMBRUN: '"Conflicted'., I

think, was the word thev used.

THE CHAIRPERSON: Well, I've agot it in
front of me. I think thev sav that it's -- it's
inavpropriate and should not be permitted. as he was
provided access to confidential information.

MS. DENISE PAMBRUN: Rioht. Well, in
anv event, 1it's a different matter. He spoke in that
oroceedina, I understand., on DSM and load forecast.
We're not provosina he sveak to either of those matters
in this proceedina. And in anv event, he did sion a
confidentiallv aagreement, which I am confident he will
respect.

Let me Just check mv notes to see if
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there's anvthina I've missed.

I guess the other thina I can sav in
resvect of costs is particularlv with resvect to the
area and roadwav liohtinog issue. The Citv is
representinag not onlv its own interests and that of its
taxpavers. but technicallv is revresentina an entire
class. All municivalities in the Province of Manitoba
would benefit from anv result from this hearina that
would have an impact on pavors of area and roadwav
lioghtino. which of course would constitute all
municivalities.

In terms of the time frame., we've heard
comment -- or, we have a comment -- written comment
from Manitoba Hvdro about their concerns about how lona
this hearinag mav take. I've read in the material that
the Board has tentativelv set three (3) weeks but hoved
the hearinag would be done bv the end of June. I have
versonallv cleared mv calendar for the month of June.
I've moved a few hearinas alona to make room for that.
I think that should be sufficient. And I reallv don't
see anv difficulties.

So if -- unless vou have some cuestions.
I don't think I can add anv --

THE CHAIRPERSON: I have one (1) to

start. I don't know about the other vanel members.
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The first is Mr. Peters presented a fourfold test --

MS. DENISE PAMBRUN: Yes.
THE CHAIRPERSON: -- to gettinag costs.
And manv of the other Int -- prosvective Intervenors

have commented on that.

The third test. which Mr. Saxbera svoke

about oguite -- cguite a bit, was in relation to

insufficient financial resources to present their case

adecguatelv without an award of costs.

Can vou speak to that --

MS. DENISE PAMBRUN: Yes, well --

THE CHAIRPERSON: -- vis-a-vis the Citv
of Winnivea?

MS. DENISE PAMBRUN: I can svpeak to
that. 1In the past. the Citv has never retained an

expvert, mostlv because the devartments in cguestion
couldn't afford it. I know that sounds odd for the
Citv of Winnivea. People seem to think the Citv of
Winnivea is rich.

I can assure vou, the Citv of Winnivea
is far from rich. There are extremelv, extremelv tiaoht
budaet problems goina on for the Citv riaght now. I
aguess I cannot oo so far as to sav that if we do not
get an award of costs that we wouldn't hire Mr. Todd.

I don't think I could oo that far.
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I can tell vou, it has taken one (1).

two (2)., three (3) —-- how manv GRAs have I been

involved in? I cguess this is mv third. It has taken

this lona for me to convince mv client devartment to

retain an expert to go throuaoh the vprocess of analvzina

whether it's worth havinag an exvert for the actual

hearinag and the reason for that is cost.

THE CHAIRPERSON: I hear vou but the

test seems to be insufficient financial resources and

it seems to me that budoets are ticght but unlike the

Manitoba Metis Federation which relies on other sources

or members or cgovernments and the same with MKO.

ultimatelv vou do have a valve unlike manv other

votential intervenors. vou have a valve which is me and

mv house and mv taxes. vou have a wvalve that others

don't.

So I “Just don't know how we can sav vou

have insufficient resources. You have voliticallwv

challenged resources but I'm not sure thev are

insufficient. What -- what --
MS. DENISE PAMBRUN: Well, and -- and I
hear vou, Mr. Chairman. I couess the difficultv is that

in that resvect all the Intervenors votentiallv could

oo out and raise funds and the citv is no different --

and I submit that the citv 1s not in a different
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vosition.

THE CHAIRPERSON: It is in a different
vosition because I would submit that all vou have to do
is put it on mv tax bill. If -- 1if MKO acoes to the
Chiefs or whoever thev aget their fundino from and savs.
agive us more cash., thev mav sav take a hike. TIf MMF
goes to the federal covernment and savs we need more
monev to pvav for an intervention. the government mav
sav, okav, whv do I care.

MS. DENISE PAMBRUN: I can assure vou
taxpavers are auite cavable of savina take a hike.

THE CHAIRPERSON: Thev are but not for

MS. DENISE PAMBRUN: Well., let me put it

another wav —--

THE CHAIRPERSON: Mv -- mv point is —--
I don't mean to be too -- too facetious. mv point is it
is political. Mv point 1s that's strictlv political.

that there is political decision-makina bv councillors
as opvosed to Mr. Saxbera's client that doesn't have
that political vpower.

MS. DENISE PAMBRUN: Well, actuallv,
I'm not cguite sure I aaree with that. He has a client
that is made up of a Board of Directors of some kind

and thev have the right to Just decide. We can put the

DIGI-TRAN INC. 1-800-663-4915 or 1-403-276-7611
Serving Clients Throughout Canada




PUB re MAN HYDRO PRE-HEARING 02-05-2015

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

monev here or we can put 1t there. We can spend it on

this proogram or we can put it here or there.

THE CHAIRPERSON: Okav.

MS. DENISE PAMBRUN: We are “Just a

bigoer organization and I concede that voint.

THE CHAIRPERSON: Okav. Dr. Grant. do
vou have anv guestions? Ms. Kapitanv...?
MS. MARILYN KAPITANY (VIA PHONE) : No

guestions. Mr. Chairman.

THE CHAIRPERSON: Chairman Gosselin.

anv guestions, comments?

MR. REGIS GOSSELIN (VIA PHONE) : No., no

cguestions, Mr. Duboff.

THE CHAIRPERSON: Mr. Williams. vou

have a comment or guestion?

MR. BYRON WILLIAMS: Yes. “dust before

the break because I think it mav assist Manitoba Hvdro

in its resvonse, I had indicated earlier I could

provide some time estimates for the hearinag and I -“ust

think it mav assist.

THE CHAIRPERSON: Yes.

MR. BYRON WILLIAMS: Just -- and our

clients are verv expverienced. for examole. in MPI

hearinas. We know almost with vprecision that those

will take between ten (10) to twelve (12) davs. We
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look at the list of issues djust assumina it's from
Manitoba Hvdro's versvective. We doubt verv much this
is a fifteen (15) dav hearina. I think it is with --
agaressivelv the hearina., avporooriate hearinag timeframe
could be between fifteen (15) and twentv (20) davs
includina closina argument.

We've done our preliminarv estimates.
Our acguess 1is that Board counsel -- thev'll have their
own advice but we susvect that their cross-examination
will take towards the better vart of five (5) davs.
Certainlv from the Intervenor persvective. our estimate
of time is analocous to that of MIPUG. we would sav 1.7
to 2.25 davs.

In terms of direct evidence. leavina
aside the shared consumer vanel. we micht recuire
somewhere between one and a half (1 1/2) and two (2)
davs. In terms of closinag submissions. we would exvect
two (2) to three (3) hours. And I'll -dust sav one (1)
of our vproblems historicallv with Hvdro hearinas is
that we haven't set enouch time oricinallv and then we
keeo havina to push thinas back and -- and we recoanize
the efforts at efficiencv and we are trvina to plav an
important role in that as well.

But from our client's view, fifteen (15)

davs 1s unlikelv to be -- be enouch and a continaencv,
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1 we should vlan for another week would be our advice to

2 the vanel.

3 THE CHAIRPERSON: I want to thank all
4 the vprosvective Intervenors for their -- for their
5 advocacv todav. It was all excellent. We'll take a

6 ten (10) minute break til 25 after 3:00 and then hear

7 from Manitoba Hvdro but. again., I thank evervbodv for

8 their submissions todav.

9
10 --- Upoon recessinag at 3:13 p.m.
11 --- Upon resumina at 3:26 p.m.
12
13 THE CHAIRPERSON: Ladies and aentlemen,
14 TI'd like to reconvene the -- the proceedinas now. and

15 I'd like to call on Mr. Czarnecki.

16

17 REPLY BY MANITOBA HYDRO:

18 MR. BRENT CZARNECKTI: Thank vou. member
19 Duboff., and ogood afternoon, member Grant and Chair --
20 Chairman Gosselin and member Kapitanv in the ceilina,

21 which looks auite different.

22 I'll start and mavbe “Just with a -- a
23 mprocedural -- I think there was a lot of pvaver that has
24 Dbeen exchanged todav, more so than in -- in the normal

25 course of a pre-hearinag conference, and we don't do --
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need to do it now. but I would ask for Mr. Peters and
the secretarv to mark some of these exhibits. -dust in
case we need to reference them in the future -- as vpart
of the voroceedina. or as vart of cost submissions.
because I think we all want to be on the same paoge.

Likewise., I would like to mark both of
the Februarv 4th letters that I sent: one was
reaguestina a short adiournment. then the other one came
later last night. So I want the record to be clear
that there was. in fact. two (2) Februarv 4th letters
that are titled the same but are verv different in
substance. And I think manv of the varties here todav
spent a lot of time on the latter. as will TI.

As a start. dust to agive a basic

roadman., unlike Mr. Saxbera —-

THE CHAIRPERSON: Mr. Czarnecki, I --
just., sorrv, two (2) thinags. One (1) is -- 1s that I
jJust want to -- for identification purvoses, let's call

the first letter from earlier on Februarv 4th the --
the postvonement letter. and the second one, the
detailed letter., dust so we're all talkina about the
same one. And -- and second is we were talkina about.
if vou don't mind introducina vour team?

MR. BRENT CZARNECKT: Yes., so that was

mv next item on the aagenda. To mv immediate --
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immediate left is Mr. Darren Rainkie, who 1s the vice-

president of finance and reogulatorv with Manitoba

Hvdro. To his left -- or sorrv. did I sav 'richt'?

It's left.

Okav. To his left is Green —-- Greaqa

Barnlund. who is the division manacger for the rates and

reogulatorv affairs devartment of Manitoba Hvdro. And

immediatelv behind me and -- behind me is Shannon

Gregorashuk and she is the devartment manager of

reoulatorv services. And beside her is Ashlev Jansen.,

who is the reogulatorv services supervisor with Manitoba

Hvdro. And to the left of her is Janelle Hammond. who

1s a colleacue of mine in the law devartment of

Manitoba Hvdro. I should also mention that I will have

co-counsel as this GRA proceeds. and vou'wve seen her

name on some of the corresvondence. Her name is Odette

Fernandes, which is F-E-R-N-A-N-D-E-S. And then she 1is

out of the countrv., but she'll be reioinina the file

when she gets back.

Now, Just as a —-- as an ovenina comment,

and verhavs for a bit of levitv., I -- I won't be as

bold as -- as vpredictinag the future outcomes as Mv --

Mv Learned Friend Mr. Saxbera and -- and bet on not

beinag a -—- a lawver on this in the future. but I will

sav for sure that if I don't stick to mv instructions
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and keeo this rather short. that I mav not be emploved
bv Manitoba Hvdro and -- and that's -- to Mv Friend to
the immediate left. here.

We -- we noted the Board's decision verv
seriouslv vesterdav. and we asked that varties would
pro —-- proceed on a best-effort basis to trv and inform
all the varties reasonablv, recoanizina the short
timeframe. So we did think it was in the best
interests of evervone to file. even thouaoh it came late
in the evenina., our second Februarv the 4th submission
with the Board. to be a resvonse to the issues that we
became aware of throuaoh the Intervenor forums on
Februarv 3rd. So we were workinag with a verv tiaght
timeline., but I think that. in essence., Manitoba
Hvdro's vosition hasn't changed in substance from what
we had out forward last nicht. late last niaht.

I don't provose to oo throuaoh the entire
submission, but I will ask in -- in some time for Diana
to brinao it up so I can hioghlioht a kev -- kev -- a few
kev thinas. But before I get to there, I -ust want to
remind varties where we are with the process. And if
vou could turn uo the Januarv 16th, 2015 letter from
the PUB., which vprovided some procedural direction. I
would appreciate it.

And I want to focus a little further
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down on the -- the title of Intervenor
Resvonsibilities. Mavbe before goina further., I -- I
would dust sav that Manitoba Hvdro is deevlv
avpreciative. As well., other varties have expressed
this. that the Board has set on a new procedural vpath
for this. It mav not be a verfect path. It mav have a
few bumps. but we were verv pleased to see that we were
embarkina upon this process. and we were verv hoveful
and optimistic that the results would bear fruit.
either as vart of this vprocess and also into the
future. I -- I think there's some cood news to this
storv, which I'll talk about. and I think there's also
some bad news as -- as a part of this initiative to
date.

The next -- dust flio to the -- the next
varaagravh. and Mr. Peters hichliaghted this in his
openina submission. And it's the first vparacravh. and
I'm goina to read it.

"Where more than one (1) Intervenor
identifies the same issue to be
addressed and tested in the GRA. the
Board exvects Intervenors to work
collaborative -- collaborativelv with
one (1) Intervenor beina identified

as primarilv resvonsible for that
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issue in terms of Information
Recguests. exvert evidence., cross-
examination, and closina
submissions."

And I had the same varaagravh hicghlichted
that Mr. Peters read this mornina. and what I was coina
to tell vou. and Manitoba's -- Manitoba Hvdro's
submission is there's four (4) reasons that we
identified., and "we" beina Manitoba Hvdro., as to whv
vou put that varaogravh in.

The first is prettv obvious. that vou
had an intention to reduce the amount of duvlication
from Intervenors.

The -- the second would be the benefit
is that we should lead to a more streamlined process.

Third. that we -- it should lead to a
more efficient process.

And fourth., it should lead to a less
costlv process. And some of those mav be used
interchanageablv., but from -- from our view, I think,
the intention was prettv clear to us. based on that
varaagravh. and there's other words that follow about
streamlinina, havina a workshoo, askina for prefiled
information., and ultimatelv leadina to this vprocess

todav so that we can trv the best we can to aget the
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process riaght at this stage so that we can make the

prover plannina. which I think will achieve those four

(4) cgoals.

Now to our submission, if vou can oull

that up., please.

(BRIEF PAUSE)

MR. BRENT CZARNECKI: And before I

start., I'm —— I'm cgoinag to reiterate somethinag else

that Mr. Peters svoke about earlier. and which Hvdro

aorees., that this i1is a General Rate Apvplication for

Manitoba Hvdro. I will add. i1t -- it 1s not another

NFAT proceedina: that is clear to us. And in a General

Rate Application., what he said i1s correct., that we

focus on. and vou should focus on. how dust and

reasonable the resultinag rates should be based on the

aprrlication and the proceedinag.

And ultimatelv. that funnels into the

public interest. This 1s trite law. It's trite 1in
terms of other reagulatorv agencies that are -- are
settina rates, includina the National Enera -- Enerav

Board and others.

What makes 1t a little uniocue for Hvdro

in this dJurisdiction i1s that we are a Crown
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corvoration. And in settinag the dust and reasonable

rates. Mr. Peters again said:

"You have the -- vou have the

authoritv. and vou have the dutv to

look at 1) The financial health of

the Corvoration. and 2) what the

impacts of the customers -- what the

ultimate impvact of the customers will

be based on the settinag of those

rates. It's no doubt a balancinag act

that vou're chargoed to do."

But what makes it unicue in Manitoba

Hvdro., 1n mv submission. 1s that unlike the TransCanada

vivelines in front of the National Eneraov Board. we

have no vprivate shareholder. Our shareholder is the

public., and we are accountable to the public throuch a

wide varietv of means includina. and mavbe most

imoortantlv, throuoh this Board.

We do intervene ourselves with the

public on an ongolinag basis throuagh various support

aroups and focus agrours. and we have a call centre, and

we receive much customer inout. And I don't want to

present evidence either., but I heard todav a lot of

interest that was suaggestinag that thev were

representinag the opublic. And the notion I want to
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leave vou with i1s not to disvute that., but to sav. We

do as well. So do vou. So does Mr. Peters and vour
advisors. So we're in this toagether.
And -- and the General Rate Apvplication.

of course, and Mr. Rainkie beside me. it has to ao

throuoh our CEO. It has to oo throuah the Manitoba
Hvdroelectric Board before -- and all the financial
forecasts and information that flows throuah there

ultimatelv. then. has to be presented in terms of a
General Rate Apvplication.

So there's perhaps., dust as a startina

voint., to sav. That is a -- should be a common
obiective. And back to vour letter. I think vou were
trvina to address that in -- in a -- mavbe in a
different wav, that we are all in this toagether. We

should collaborate and we should make it work back to
vour four (4) coals.

This was the good news of the storv I
wanted to talk about. The bad news with some cood news
came vesterdav when we received the Intervenor cost
submissions. And I think that's the basis upon which
we wrote our eicht (8) vace letter, and I'd like vou to
turn to vage 5. Read there the -- and I -- and I'd
focus on -- in on the chart. because we looked at the

last electric GRA as a reasonable comparator: not
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verfect., but we believed it was a reasonable comparator
to start assessinag how lona this would take. the hours
involved. and the cost.

And it was verv strikinao to us that when
we did that summarv. that we felt it necessarv to
provide it to vou and to all varties so that there was
no -- no -- it was -- it was clearlv in front of vou
for vour consideration as vou're embarkina uvon vour
procedural direction.

The most strikina vpart. and we deal with
it in words later. but I'll focus on -- on the table,
was the CAC budaet has doubled. more than doubled from
nine hundred and three (903) hours to eichteen hundred
and ninetv-two (1.,892) hours. Then the other most
strikinag viece of that was the MMF budaet at a provosed
hours of eleven hundred and eiochtv-four (1.184).

The costs., in total., and we looked at
this from a -- a total versvective, for this GRA., as
orovosed and as budaoeted, was $1.1 million versus four
hundred and fortv thousand dollars ($440,000). a two
and a half (2.5) times increase.

What reallv vperplexed us. thouah, was
when we looked to -- to the interventions in varticular
of CAC and MMF. And I must apologize, but as I'm

sittinaog here todav. beinag mv first time doinag a -- a --
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1 an oral submission on an electric GRA. as I am a agas

2 auv as well. and -- and more accustomed to seeina Mv

3 Friend Mr. Saxbera representina CAC on behalf of D'Arcv
4 and Deacon. I was struck bv the similarities of his

5 wprovosed intervention. includina the exverts that he's
6 mprovosinag to use, which are verv similar. as he's

7 admitted todav. Mr. Matwichuk., Mr. McCormack., Mr.

8 Ovppvenheim. thev're the same exverts that he's set

9 forth, but I -- I looked again., and I thouoht. Wait a
10 second. He's not here for the CAC hat. that's Mr.

11 Williams.

12 And then. I said. Okav. Well., this is
13 deija vu all over adgain. It feels like a Centra hearina
14 wusinao the same sort of geven -- general revenue

15 reaguirement tests that Mr. Matwichuk would use., and Mr.
16 McCormack would use. And then I thouoht to one (1) of
17 the aguestions that the Board -- the panel asked him to
18 sav, Well, whv is it -- define for me the varticular

19 interests that MMF would have in retainina those

20 mvarticular exverts to advance their cause? Because

21 from mv understandina, thev are ageneral revenue

22 reauirement exverts. Thev are not experts in the First
23 Nations' issues that we heard of todav.

24 And I had a verv difficult time makina a

25 1ink as to how. wearina his MMF hat. he could use Mr.
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Matwichuk and Mr. McCormack. And we learned more that
it was -- would be more on what I understood to be a --
like., a stand-wide -- stand-bv sort of brief compared
to what he oput in his Intervenor submission. And then
I came back to the duvlication of asset -- of exverts.
because a aeneral revenue reaguirement usuallv is what
CAC does in its electric GRA. So how manv expverts do
we need between those two (2) varticular varties?

And the verv last thinao that struck me.
and I -- struck me even more after I was sittina here
todav. is that Mr. Matwichuk is. I think. budoeted for
some three hundred (300) hours. And I -- I reallv
vause and ask vou to reflect uvon that. based on what
we heard todav., to sav. How 1is that vossible if his
retainer shifts to be more of what I understood todav
to be one of a watchinag brief? What vossiblv could he
be doina for three hundred (300) hours?

I'll -- I'1ll stoo there, but I think
this is verv critical information for vou to think
about while vou're deliberatina on the varietv of
submissions that vou'wve heard todav in terms of what
vou intended to set out with vour procedural order of
Januarv 16th., and is there cost savinas. 1is there
duplication of intervention? Have we achieved that --

this bv what has been provosed?
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And in Hvdro's resvectful submission,
Mr. Chair., I would sucaest that we haven't. And that
was the bad news from our versvective. and -- and the
eiaght (8) paages sveak to it. And I know vou've read
it. because I can tell from the cuestions vou were
askina. You're alive to it. and I would dust ask vou
to be verv mindful of our submission in terms of where
this agets us in the vprocess.

We have -- we do have concerns about the
IR process and where that mav lead us to. We have
extreme concerns about the schedule slidina because of
the financial impacts it has. the real financial
imoacts it has to Manitoba Hvdro's bottom line. So
again., I think this is whv we are such strona
prooonents of trvina to keeo this contained to a June
hearina. And -- and ves, it'll be a bumobv road agettina
there, but I think we can do it., and we're verv hoveful
and optimistic that we can., if we're able to aget the
scopinag issues riaght. and then the interventions to
fall into vlace after that.

And that's. I cuess, the let -- mavbe mv
last point on the submission. is that it seems a little
bit perverse. and I think mavbe it's because we are
embarkinag upon this new process that we're talkina

about so much detail about budaoets at the moment before
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we finalize the scovinag i1ssues. And I think that's

golina to be vour challence is to land on what's

proverlv in this hearina, and then trv and make a

determination of what it is vou need from us and from

all Intervenor pvarties to make vour decision based on

the best vossible information. And I think that mav be

also where some of the budagetinag confusion came in.

where we see such elevated costs. but I'm surmisina.

Which brinags me to -- and I -- I don't
want to deal with it in -- in oreat detail. because
this chart that Hvdro had is an issues list. It was

dealt with extensivelv at the pre-hearina conference.
Hvdro listened. We -- we presented a -- a prettv agood
issues list of what we thouoht we were suvpvosed to do.
It's morvhed into what's before vou todav. and other
than savina, Todav, I still think from -- based on what
we've heard, this remains Manitoba Hvdro's position. I
don't want to cget into a battle of different charts.
and I think that will be vour 1iob to see where these
thinas mav plav out. because I don't think we have the
time for it, ocuite franklv., todav., and I don't think
it's necessarv. I think Hvdro's willina to trust vour
judoment in bringina that toagether.

And -- and the same with -- the

sucgoestion I would make, we did make comments., specific
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comments, verv specific comments to certain -- to all

of the Intervenors and their forms. and I think those

comments stand in whole todav as well. And so instead

of carrvinag on and -- and beatinag a dead horse in what

we've alreadv submitted to vou., what I would prefer is

if vou oven it up to anv svecific guestions that wvou

mav have.

And actuallv., before doina that. the one

(1) -— I would like to sav one (1) more thina. The
Green Action Centre. Mr. Gange had -- had made a
comment about the com -- one (1) of the comments that

we had made that GAC's was lumped in with the other
cost concerns we had. We'd like to be clear that that
wasn't our intention. As vou can see from the chart.
GAC's Dbudoet is lower than the last GRA. From our
verspective., thev're pursuinag a similar intervention.
We were speakinag more of the totalitv of the costs as a
whole and what it meant to the process.

And if vou look to the comment that we
had for GAC. it was -- and caveated with a comment
about devendina upon what the Board decided in terms of
scope. It mav be -- it -- it needs to be limited., and
again. back to this issue of decidinag on scope before
interventions.

THE CHAIRPERSON: I dust like to hold
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jJust for one (1) second. I want to ask Mr. Peters a

guestion.

(BRIEF PAUSE)

THE CHAIRPERSON: Thank vou for vour
submission. I'd -- I -- one (1) -- one (1) of the
aguestions I'd like vou to do if vou could. one (1) of
the matters I'd like vou to do is oo throucoh the list
of varties that are avplvina for an intervention. and
from the versvective of Manitoba Hvdro, I'd like vou to
comment on whether or not Manitoba Hvdro vperceives
there are. in usina the test. that -- that -- the four
(4) part test. whether or not vou believe -- Manitoba
Hvdro believes that there is a -- a varticular interest
for the six (6) prooonents that have come forward. I
think that will -- that that's important for us to
understand vour position on this.

MR. BRENT CZARNECKTI: If vou'd -dust
agive me a moment., vplease?

THE CHAIRPERSON: Sure.

(BRIEF PAUSE)

MR. BRENT CZARNECKI: Thank vou. What
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I would propvose, and mavbe it's easiest. so we can keep

score toagether here., is dust to pull up our submission.

vage 8, please. And before I continue with some

specifics., I think first of all. vou're dealinag with

43 (a) (b) (¢) and (d) of the Board's rules of practice

and procedure. the four (4) vart test.

The general comment I would offer from

the beginnina. and I howve that vou cget the svirit from

our submission 1s that for ageneral interventions that

are advanced bv anv Intervenor. to the extent that

there is overlap and duvrlication., we relv upon vou to

keer that in task and to be reined in. That would

include the amount of exverts. what 1t is svecificallv

thev're interveninag and how it relates to them. the

costs., of course.

And -- and so before I deal with each

one (1) of those, I'd like vou to keep that in mind as

an overridina concern that the -- the Companv has when

lookinao at interventions., because those matter to us

from a cost persvective and from a process pPro --

perspective, and a lenath of the process perspective.

So first of all. with CAC., I don't think

it's anv mvsterv that from -- 1n manv. manv proceedinas

vast., Hvdro in -- on both sides of the Utilitv, do not

obiect to CAC meetina the four (4) varts of the test.
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GAC 1s the -- in the -- in the same boat

as CAC. We have never taken issue with them beina
vermitted to proceed pursuant to the test.

Now., MMF is a new varticivant to a
General Rate Apvlication. as we know, and thev were
involved. as -- as we know. with the NFAT process. So
again. as subiect to the general overridina concerns
we've made clear in the submission, I -- I think thev -
- if -- if thev are able to demonstrate to vou whv it
is in a varticular avpvlication., be it ours or MPI's
that thev do have a sianificant interest and can tie
it, I don't think we would take issue with the four
(4).

MIPUG is -- 1is different. and as we've
noted in -- in our submission., we do take issue with
them cgualifvina pursuant to 43 (c) and 43 (d) because of
their interest. But acgain. those are vour rules., and
vou need to interpret them.

The Citv of Winnivea is in the same as
the -- MIPUG. And again., this -- the sections we would
take issue with are 43 (c) and (d).

And -- and MKO., as we've heard., we do
not take issue with them varticivatina. except we take
an issue with Mr. Anderson's budaget in accordance with

45 (1) (a) .
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So —= so I hove —-- I hove that's hoveful

-— helpful and answers vour aguestion. and I was Jjust

reminded bv Mr. Rainkie that I left one (1) thina out

that... We -- we are deeplv concerned with the

estimation of hearina davs. and -- and Hvdro has lived

manv hearinag davs., and I avppreciate that Mr. Williams

has as well, and he gave vou an -- an estimate savina

that fifteen (15) davs is reasonable

hearinao davs., and I avppreciate that Mr. Williams has as

well, and he gave vou an estimate savina that fifteen

(15) davs is reasonable. and verhaps with argument., it

agoes to twentv (20).

We are —-- want to be verv cautious on

that, because again., we do want to have this matter

resolved as exveditiouslv and fairlv as possible. And

again, I think I'm back to mv submission to vou about

scopre and the role of the Intervenors. If we get it

right and we applv a -- a proceedinag cgoina forward., as

I think vou envisioned in vour Januarv 16th letter. I

think it 1s a fifteen (15) dav hearina. which would be

achievable.

But if scove slides. and we have the

kind of numbers we saw 1n our submission. we do believe

we're into a fall or a winter hearina, because 1it's
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Just the volume of IRs., the volume of expverts reaguire

Even if it is on a stand-bv basis. our expverience is

does add considerablv to hearinag davs.

THE CHAIRPERSON: That -- that's vour

submission?

MR. BRENT CZARNECKTI: Yes.

THE CHAIRPERSON: Thank -- thank vou

verv much. I'm cgoina to ask if anv of the vpotential

d.

it

Intervenors have anv comments or final cguestions. Mr.

Hacault...?

MR. ANTOINE HACAULT: There's been an

exchanage here about criteria. I Just -- mv

understandinag is those criteria are limited to budaget

THE CHAIRPERSON: Correct. That's

riaoht.

MR. ANTOINE HACAULT: Thev're not --

it's not a test intended in Rule 43 to be whether or

not vou have to meet each -- each of those to become

-— an Intervenor.

THE CHAIRPERSON: Oh. no. no. It —-
deals with cost.

MR. ANTOINE HACAULT: Yeah.

THE CHAIRPERSON: It —- it deals with
cost awards.

MR. ANTOINE HACAULT: And the factors

s?

an

it
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that the Board., I think, usuallv considers is Section

26 (4) of the Crown Corvoration's Public Review

Accountabilitv Act. and Rule 27 in 1ts rules with

respvect to whether it wishes to allow a varticular

vartv to be --

THE CHAIRPERSON: Intervene.

MR. ANTOINE HACAULT: -— an Intervenor.

THE CHAIRPERSON: Anv other comment?
Mr. Orle...?

MR. GEORGE ORLE: Thank vou. Mr. Chair.

If we could have that last slide put up again. the

Februarv 4th letter? And if vou could cgo to -- I'm

sorrv, I don't remember the padges. The page with the -

- with all of the Intervenors and an analvsis from this

GRA to the last one.

THE CHAIRPERSON: Page 5., Mr. Orle.

It's page 5.

MR. GEORGE ORLE: And I dust -- and I -

- I'm not savino this in anv wav to be critical. but i1f

vou're goina to compare apples, vou compare apprles to

each other. not to oranages. The MKO budaet., which

shows six hundred and thirtv-five (635) hours. that's

an extravolation bv Hvdro puttinag hours onto what the

proposed experts were to be, and addinao in the time of

the -- the panel. That's the first vpoint that I make.
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Later on. thev -- thev svecificallv oo
to the vart that there's onlv three hundred and fortv
(340) hours asked for lecal fees., but the -- this
apvears to make it look as thouaoh there's a lot more
beina asked for than there was intended to be.

And in liaght of a number of them. the
Board heard that the exverts -- for cuite a few of
them., it was to be a shared cost. And we svecificallv
out into our budaoet that that was goina to be shared.
It was Just a number in there. That -- the -- the
experts' costs are not coina to be all over the board.
Once the Board decides who's goina to be the exvert,
then all of those fees are cgoina to be either
amalagamated into one (1) of the Intervenors. or spread
out, so it's not cgoina to be additional amounts all the
wav throuah.

And then comparina it to the vprevious
GRA, I'll note that when vou talk about how much the
increase and the total has ogone., that doesn't take into
account that the Citv of Winnivea did not have a budaet
the last time., and I believe that there's been
compellina reasons as to whv thev ouaght to be in there.
So savina that this has been a -- a considerable dump
in the -- in the budaget should take that into account.

Similarlv, the MKO budaget. MKO 1s not
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represented bv counsel. Thev're represented bv Mr.
Anderson runninao in and out whenever he could. So then
to sav that we -- we have somehow broucht this -- this

huage number from the last one doesn't take into account
that there's been some -- some chanages in the realities
of the situation.

And as I indicated in the beaginnina of
mv submission., this is not a reagular GRA. No matter
how much vou want to talk about it beina a normal GRA,
I don't think there's ever been one where vou'wve been
asked to -- to deal with a rate increase that's 2
vercent over the rate of inflation. and that ogoes over
twentv (20) vears.

So dust comparina it to the last one.
with the lesser amount of people in it, I -- I dust
want the Board to be careful that thev don't take the -
- the schedule set out there and actuallv believe that
there's been some -- some huce increase that has no
justification to it whatsoever.

THE CHAIRPERSON: Thank vou., Mr. Orle.
Anv other comments? Mr. Williams...?

MR. BYRON WILLTIAMS: We can ijust stav
on this vace for a minute. I think it's a useful
analvsis. One (1) thinao to keeop in mind. it would be a

far more useful analvsis 1f vou went back one (1) more

DIGI-TRAN INC. 1-800-663-4915 or 1-403-276-7611
Serving Clients Throughout Canada




PUB re MAN HYDRO PRE-HEARING 02-05-2015

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

234

GRA, because then vou'd see a verv different
comparison.

And what our client definitelv does. the
2010/'11, '11/'12 GRA. which is not on this vage. was a
verv intensive General Rate Apvplication. We canvassed
a lot of issues. So we pulled back in the 2012/'13
GRA, onlv presented one (1) expvert witness. also
mindful of the fact that the -- the bia -- the bia
kahuna was comina down the line, the NFAT. So it --
it's a useful analvsis in that recgard. but it should be
read in context and -- and I understand with the time
limitations. that context was not available.

Secondlv., it's verv tvoical for our
client when we come in with a budaet. esveciallv at
this earlv stage when we're scramblinao to -- to
identifv veople, we do vput in a ranage. So I note that.
for our hours., for example, Hvdro has certainlv picked
the too end of the ranage. and not focussed on the
bottom end -- end of the range. which is about a
hundred thousand dollars ($100,000) .

So -- but those are thinos., and vou've
auite proverlv asked for areater detail in our
estimates. We'll havpilv provide that this evening.
But dust -- in readino this table context. it's not

cherrv-vickina. because this i1s what havvened in
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historv, but a little deepver historv would agive vou a

better sense of -- of that.
THE CHAIRPERSON: Thank vou for that
comment, Mr. Williams. Anv —-- anvbodv else have —--

have anv comments?

MR. BRENT CZARNECKTI: Just a —-- a verv
aguick revlv. And ves. we can't chanoge historv. but I
would -- and I'm told, I wasn't there., but the GRA that
oreceded the one that's on the chart. acain. is 2010. I
-— I think the hearinag davs is a -- the -- the actual
hearina davs are sionificantlv areater as we miaght have
carried forward for -- it -- it was -- it -- for a two
(2) vear increase as well, and the -- the actual
process was a vear and a half.

So I -- I -- we just cave this as an
illustration based on the information we had., and we
were workina last night to trv and be as accurate as
vossible. Even -- even reducinag CAC's budaet when thev
told us Dr. Booth's provosal went from eichtv thousand
(80.000) all of a sudden to fortv thousand (40.000).

So it -- it's not verfect. but take it for what it is
and relv upon it.

THE CHAIRPERSON: I -- think the -- the
Public Utilities Board thanks Hvdro last nicht from the

time we advised vou that we wouldn't agive an
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adiournment till last nicht., a lot of work was put into
this. We understand that there's limitations of what
vou can put toagether durinag that time. I'm sure last
niacht a lot of peovle didn't aet much sleen. So we
thank vou for puttina this together. It helved us a
lot.

If there's no other comments., I will

adijourn this vprocess. I will onlv sav that the
deliberations will -- will commence rioht awav to -- to
make a decision. When -- when the deliberations are

concluded. I know that our staff will immediatelv
contact all vpotential Intervenors and Manitoba Hvdro.
So I thank evervbodv for a verv thorouah
discussion todav. It was -- it was verv well thouaht
throuoh bv all votential Intervenors and bv Manitoba
Hvdro. So we thank vou verv much for vour time. and

vou'll be hearina from us verv shortlwv. Thank wvou.

-——- Upon adiourninag at 4:02 p.m.

Certified correct,

Chervl Lavione. Ms.
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