
8724

             MANITOBA PUBLIC UTILITIES BOARD

Re:                 MANITOBA HYDRO

              NEEDS FOR AND ALTERNATIVES TO

               REVIEW OF MANITOBA HYDRO'S

               PREFERRED DEVELOPMENT PLAN

               Regis Gosselin    - Chairperson

               Marilyn Kapitany  - Board Member

               Larry Soldier     - Board Member

               Richard Bel       - Board Member

               Hugh Grant        - Board Member

HELD AT:

                 Public Utilities Board

                 400, 330 Portage Avenue

                   Winnipeg, Manitoba

                     April 28, 2014

                  Pages 8724 to 9089



PUB re NFAT  04-28-2014

        DIGI-TRAN INC.  1-800-663-4915  or 1-403-276-7611
                 Serving Clients Throughout Canada

8725

1                        APPEARANCES

2 Bob Peters       (np)            )Board Counsel

3 Sven Hombach                      )

4

5 Patti Ramage     (np)            )Manitoba Hydro

6 Marla Boyd       (np)            )

7 Douglas Bedford  (np)            )

8 Helga Van Iderstine (np)          )

9 Jennifer Moroz   (np)            )

10 Odette Fernandes (np)            )

11 Janet Mayor                       )

12 Jack London                       )

13

14 Byron Williams                    )CAC

15 Meghan Menzies                    )

16 Aimee Craft                       )

17

18 William Gange                     )GAC

19 Peter Miller                      )

20

21 Antoine Hacault                   )MIPUG

22

23 George Orle                       )MKO

24 Michael Anderson (np)            )

25



PUB re NFAT  04-28-2014

        DIGI-TRAN INC.  1-800-663-4915  or 1-403-276-7611
                 Serving Clients Throughout Canada

8726

1                    APPEARANCES (Con't)

2

3 Jessica Saunders                  )MMF

4 Corey Shefman    (np)            )

5

6 Christian Monnin                  )IEC

7 Michael Weinstein (np)            )

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



PUB re NFAT  04-28-2014

        DIGI-TRAN INC.  1-800-663-4915  or 1-403-276-7611
                 Serving Clients Throughout Canada

8727

1                   TABLE OF CONTENTS

2                                               Page No.

3 List Exhibits                                      8729

4 List of Undertakings                               8730

5

6 CAC SOCIOECONOMIC ISSUES PANEL:

7  MELANIE O'GORMAN, Affirmed (Qual.)

8  JERRY BUCKLAND, Sworn (Qual.)

9  MARLA ORENSTEIN, Affirmed (Qual.)

10

11 Qualification of witnesses                         8735

12 Examination-in-Chief by Mr. Byron Williams         8761

13 Cross-examination by Mr. George Orle               8861

14 Cross-examination by Mr. Antoine Hacault           8870

15 Cross-examination by Ms. Jessica Saunders          8873

16 Cross-examination by Mr. Jack London               8879

17 Cross-examination by Mr. Sven Hombach              8941

18 Continued Cross-examination by Mr. Jack London     8954

19 Examination-in-Chief by Ms. Aimee Craft            8960

20 Continued Examination-in-Chief

21                by Mr. Byron Williams               8976

22 Cross-examination by Ms. Janet Mayor               9023

23 Continued Cross-examination by Mr. Sven Hombach    9070

24 Re-direct Examination by Mr. Byron Williams        9081

25



PUB re NFAT  04-28-2014

        DIGI-TRAN INC.  1-800-663-4915  or 1-403-276-7611
                 Serving Clients Throughout Canada

8728

1              TABLE OF CONTENTS (CONTINUED)

2                                                Page No.

3

4 Re-Cross-examination by Ms. Janet Mayor            9087

5

6 Certificate of Transcript                          9089

7

8

9

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25



PUB re NFAT  04-28-2014

        DIGI-TRAN INC.  1-800-663-4915  or 1-403-276-7611
                 Serving Clients Throughout Canada

8729

1                   LIST OF EXHIBITS

2 NO.            DESCRIPTION                     PAGE NO.

3 CAC-33-1       Revised curriculum vitae

4                for Dr. Gunn                        8733

5 CAC-70         Response to Undertaking 118         8733

6 CAC-71         Response to Undertaking 119         8733

7 CAC-72         Dr. Buckland and Dr. O'Gorman's

8                PowerPoint Presentation             8733

9 CAC-73         Ms. Orenstein's PowerPoint

10                presentation                        8734

11 MH-183         Book of documents                   8887

12

13

14

15

16

17

18

19

20

21

22

23

24

25



PUB re NFAT  04-28-2014

        DIGI-TRAN INC.  1-800-663-4915  or 1-403-276-7611
                 Serving Clients Throughout Canada

8730

1                   LIST OF UNDERTAKINGS

2 NO.            DESCRIPTION                     PAGE NO.

3 125            MKO to Calculate the value of one

4                hundred and eight-two (182) ongoing

5                post-construction jobs for

6                KCN members                         8891

7 126            MKO to advise the panel as to the

8                difference between the Aboriginal

9                turnover rate and the non-Aboriginal

10                turnover rate at Wuskwatim          8945

11 127            Mr. London to forward electronic

12                copy of the article "First Nations

13                Candidacy and On-reserve Voting in

14                Manitoba"                           8951

15 128            Ms. Orenstein will undertake to

16                report back to the Board on whether

17                the words 'altering the landscape

18                forever' contained on slide 21,

19                Exhibit 73 are her words, her

20                interpretation, or she's quoting

21                directly from a source on the

22                record                              8985

23

24

25



PUB re NFAT  04-28-2014

        DIGI-TRAN INC.  1-800-663-4915  or 1-403-276-7611
                 Serving Clients Throughout Canada

8731

1 --- Upon commencing at 8:58 a.m.

2

3                THE CHAIRPERSON:   Good morning.  I

4 believe that everybody's in position.  We're actually

5 early, so we can nonetheless start.  I hope everybody

6 had a short but a very good weekend.  With that, I'll

7 turn the microphone over to you, Mr. Hombach.

8                MR. SVEN HOMBACH:   Yes, thank you, Mr.

9 Chairman.  Good morning, members of the panel.  I, too,

10 am heartened about being early.  Hopefully this will

11 start a new trend.  Today is reserved for the evidence

12 of several witnesses of the Consumers' Association of

13 Canada, namely Jerry Buckland and Melanie O'Gorman, who

14 will speak to socioeconomic issues of Preferred

15 Development Plan, as well as Marla Orenstein, who will

16 speak to health impacts.

17                I've had a brief discussion with My

18 Friend, Mr. Williams, earlier.  He's suggesting that we

19 proceed with some of the witnesses first.  I would

20 suggest that we let Mr. Williams speak to the suggested

21 procedure for today.

22                THE CHAIRPERSON:   Thank you, Mr.

23 Hombach.       Mr. Williams, good morning.

24                MR. BYRON WILLIAMS:   Good morning to

25 members of the panel.  Yes.  Certainly just from -- on
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1 our part, we do have a few exhibits we'll introduce.

2 And then we'll -- what I would propose to do is to

3 establish the qualifications of all three (3) of the

4 experts appearing before you, and then after that is

5 done our original plan had been to present sequentially

6 the evidence of Drs. Buckland, O'Gorman, and Ms.

7 Orenstein.

8                As the panel and others may be aware,

9 Dr. Buckland has some pressing family issues, so what I

10 -- what I would do instead is present their evidence

11 for direct, make them available for cross-examination,

12 especially for anything for Dr. -- Dr. Buckland, but

13 certainly with Ms. O'Gorman -- Dr. O'Gorman as well.

14 And then probably in the -- I'm assuming in the early

15 afternoon we'll -- we'll have Ms. -- Ms. Orenstein make

16 her direct and be available for cross-examination.

17                Because the intent -- there's a lot of

18 overlap intellectually between the two (2) panels, Ms.

19 O'Gor -- or Dr. O'Gorman would be prepared to stay for

20 the whole day, if it would be of some assistance to the

21 Board.  And we -- we do thank all parties, including

22 Manitoba -- Manitoba Hydro and the lawyers for the --

23 for some of the Keeyask Cree Nations for making this

24 accommodation possible.

25                Mr. Chair, I believe that there are five



PUB re NFAT  04-28-2014

        DIGI-TRAN INC.  1-800-663-4915  or 1-403-276-7611
                 Serving Clients Throughout Canada

8733

1 (5) exhibits that CAC (Manitoba) would ask be

2 distributed today.  One is CAC-31 -- 33-1.  Ms. Fast

3 advises me that this includes a revised curriculum

4 vitae for Dr. Gunn, who will be appearing tomorrow.

5

6 --- EXHIBIT NO. CAC-33-1:  Revised curriculum vitae

7                             for Dr. Gunn

8

9                MR. BYRON WILLIAMS:   We have two (2)

10 undertakings from last week.  CAC-70 would be a

11 response to Undertaking 118.

12

13 --- EXHIBIT NO. CAC-70:    Response to Undertaking 118

14

15                MR. BYRON WILLIAMS:   CAC-71 would be a

16 response to Undertaking 119.

17

18 --- EXHIBIT NO. CAC-71:    Response to Undertaking 119

19

20                MR. BYRON WILLIAMS:   And then Dr.

21 Buckland and Dr. O'Gorman's PowerPoint presentation we

22 would suggest be marked at CAC Exhibit 72.

23

24 --- EXHIBIT NO. CAC-72:    Dr. Buckland and Dr.

25                             O'Gorman's PowerPoint
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1                             Presentation

2

3                MR. BYRON WILLIAMS:   And that Ms.

4 Orenstein's PowerPoint presentation be marked as CAC-

5 73, if that's satisfactory to -- to Mr. Simonsen and

6 the Board.

7

8 --- EXHIBIT NO. CAC-73:    Ms. Orenstein's PowerPoint

9                             presentation

10

11                MR. KURT SIMONSEN:   So noted, Mr.

12 Williams.  Thank you.

13                MR. BYRON WILLIAMS:   And I just should

14 note on a -- I have a commitment elsewhere that I will

15 have to step out for a little bit this afternoon, so My

16 Learned Friend and colleague, Ms. Craft, will step in

17 and more than ably take my place.

18                I should note, Ms. Craft was an attendee

19 at the Manitoba Book Awards last night, and was --

20 which is under the auspices of the Manitoba Writers'

21 Guild, and was awarded the best new book award for her

22 work, "Breathing Life into the Stone Fort Treaty," so.

23 I had nothing to do with it, but I'm very proud, as --

24 as her boss, so I just wanted to note that.

25                THE CHAIRPERSON:    Congratulations to
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1 Mlle. Craft.  Bon felicitations.

2                MR. BYRON WILLIAMS:   With the

3 assistance of Mr. Simonsen, I would ask that Dr.

4 O'Gorman and Ms. Orenstein be affirmed and that Dr.

5 Buckland be sworn.

6

7 CAC SOCIOECONOMIC ISSUES PANEL:

8

9            MELANIE O'GORMAN, Affirmed (Qual.)

10               JERRY BUCKLAND, Sworn (Qual.)

11             MARLA ORENSTEIN, Affirmed (Qual.)

12

13 QUALIFICATION OF WITNESSES:

14                MR. BYRON WILLIAMS:   Just excuse me,

15 Mr. Chair, if we're ready to proceed, just by way of

16 qualifications, Ms. Orenstein, you are the author of a

17 review of community health issues related to Manitoba

18 Hydro's NFAT.

19                Is that correct?

20                MS. MARLA ORENSTEIN:   That is.

21                MR. BYRON WILLIAMS:   It was prepared

22 under the direction and control of you and Dr. Murray

23 Lee?

24                MS. MARLA ORENSTEIN:   That's correct.

25                MR. BYRON WILLIAMS:   And to the best of
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1 your knowledge and ability, it is accurate?

2                MS. MARLA ORENSTEIN:   Yes, it is.

3                MR. BYRON WILLIAMS:   For the purpose of

4 preparing your report, Ms. Orenstein, would it be col -

5 - correct to say that you relied upon your expertise in

6 health impact assessment, epidemiology, and integrated

7 assessment?

8                MS. MARLA ORENSTEIN:   That's correct.

9                MR. BYRON WILLIAMS:   In the area of

10 health impact assessment, Ms. Orenstein, would I be

11 correct in suggesting you have particular experience

12 working with communities, government, and industry and

13 in understanding the demands placed on all parties when

14 proposing resource extraction projects?

15                MS. MARLA ORENSTEIN:   Yes, I do.

16                MR. BYRON WILLIAMS:   In terms of your

17 expertise in epidemiology, you hold an M.Sc. in the --

18 in epidemiology from the University of Edinburgh?

19                MS. MARLA ORENSTEIN:   Yes, I do.

20                MR. BYRON WILLIAMS:   Your work as an

21 epidemiologist, whether in Alberta or at the University

22 of California, involved, I will suggest to you,

23 designing, conducting, analyzing, and publishing

24 results of population research studies, including

25 studies on physical activity and cancer risk, chronic
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1 disease in rural populations, and environmental

2 determinates of disease?

3                MS. MARLA ORENSTEIN:   Yes, it is, or I

4 did.

5                MR. BYRON WILLIAMS:   Further to your

6 experience and expertise in health impact assessment, I

7 wonder if you could assist me in understanding what you

8 mean by that term?

9                MS. MARLA ORENSTEIN:   Sure.  Health

10 impact assessment is a process that's analogous to

11 environmental impact assessment or socioeconomic impact

12 assessment.  We try to understand what are going to be

13 the likely population health effects of a given project

14 policy or strategy in advance of a decision being made.

15                MR. BYRON WILLIAMS:   Okay.  Thank you.

16 Put in another way, would it be fair to say that you

17 assess the health of communities, the factors that

18 influence it, and consider how social, economic, or

19 physical change might impact community health?

20                MS. MARLA ORENSTEIN:   That's a very

21 good way of putting it.

22                MR. BYRON WILLIAMS:   Thank you very

23 much.  You were a founding partner of Habitat Health

24 Impact Consulting?

25                MS. MARLA ORENSTEIN:   Yes.
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1                MR. BYRON WILLIAMS:   And it is

2 generally -- generally regarded as a leader

3 internationally in the field of health impact

4 assessment?

5                MS. MARLA ORENSTEIN:   It is.

6                MR. BYRON WILLIAMS:   And your recent

7 work, I'll suggest to you, has been focussed on the

8 health implications of natural resources development?

9                MS. MARLA ORENSTEIN:   Yes.

10                MR. BYRON WILLIAMS:   Using the acronym

11 IHH -- excuse me.  Using the acronym HIA for health imp

12 -- impact assessment, you have led more than eighteen

13 (18) HIAs, mostly for resource development plans,

14 including oil and gas developments, sustainable energy

15 projects, mining projects, and linear features?

16                MS. MARLA ORENSTEIN:   That's correct.

17                MR. BYRON WILLIAMS:   You currently are

18 leading a health impact assessment of the South

19 Athabasca Oil Sands regional study area for Alberta

20 environment and sustainable resource development?

21                MS. MARLA ORENSTEIN:   We are.

22                MR. BYRON WILLIAMS:   And I wonder if

23 you could just tell us a little bit about that

24 particular project?

25                MS. MARLA ORENSTEIN:   I can tell you a
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1 little bit, but I'm not supposed to say too much.  It's

2 a-- basically a -- at the level of a strategic

3 environmental assessment.  It's a process that's being

4 used to examine potential future development in a

5 cumulative sense across the oil sands, looking at a

6 low, medium, and high development scenario in the

7 future.

8                So it's not tied to any one particular

9 project, but the government is really looking much more

10 broadly at possible development into the future and

11 what might be the implications.  Health impact

12 assessment is one (1) of only six (6) streams that

13 they're looking at.

14                MR. BYRON WILLIAMS:   You conducted a

15 HIA, or health impact assessment, for Shell Cana --

16 excuse me, Shell Canada's shale gas project in British

17 Columbia?

18                MS. MARLA ORENSTEIN:   M-hm.  Yes.

19                MR. BYRON WILLIAMS:   And for Royal

20 Dutch Shell, you prepared both health and social

21 indicator baseline reports and -- and the integrated

22 assessment regarding the Bigstone Cree Nation and the

23 Municipal District of Opportunity?

24                MS. MARLA ORENSTEIN:   Yes.

25                MR. BYRON WILLIAMS:   You have prepared
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1 a synthesis paper and policy options for -- for the pro

2 -- the Government of Nunavut related to food insecurity

3 in Nunavut?

4                MS. MARLA ORENSTEIN:   Yes.

5                MR. BYRON WILLIAMS:   And, as well,

6 you've prepared a public health strategy baseline

7 indicators report and evaluation report for the

8 Government of Nuna -- Nunavut?

9                MS. MARLA ORENSTEIN:   Yes.

10                MR. BYRON WILLIAMS:   And also a Yukon

11 health status report for the Government of the Yukon?

12                MS. MARLA ORENSTEIN:   Yes.

13                MR. BYRON WILLIAMS:   And the -- the

14 reports that we've just been discussing, it would be

15 fair to say that they all involved considerations of

16 the impacts and implications for indigenous people in

17 the particular region?

18                MS. MARLA ORENSTEIN:   That's correct.

19 That's true both for the specific health impact

20 assessments that you mentioned as well as those latter

21 three (3) population health reports.

22                MR. BYRON WILLIAMS:   And for the

23 Association of Population Health Observatories in the

24 United Kingdom, you prepared the "Health Impacts: A

25 Resource Development Guide for Health Impact
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1 Assessment"?

2                MS. MARLA ORENSTEIN:   Yes.

3                MR. BYRON WILLIAMS:   And recently you

4 have been returning many of my emails from Qatar, I'll

5 suggest to you where you've been working on a health

6 impact assessment and health action plan for the Rass

7 Laffan Ind -- Industrial City?

8                MS. MARLA ORENSTEIN:   That's correct.

9                MR. BYRON WILLIAMS:   And that work has

10 been done on behalf of Qatar Petroleum?

11                MS. MARLA ORENSTEIN:   Yes.

12                MR. BYRON WILLIAMS:   And in terms of

13 international professional -- professional associations

14 for health impact assessment, what, if any, role did

15 you play in the foundation and operations of any

16 international professional association?

17                MS. MARLA ORENSTEIN:   I helped

18 establish and found SOPHIA, which is the Society for

19 (sic) Practitioners of Health Impact Assessment.  It's

20 the only professional organization for HIA

21 practitioners worldwide.  It was established about

22 three (3) years ago, and I'm still on the steering

23 committee for it.

24                MR. BYRON WILLIAMS:   Thank you.  And I

25 understand that, like Ms. Craft you are a -- a book --
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1 a book author?

2                MS. MARLA ORENSTEIN:   Yes, but not an

3 award winning one.

4                MR. BYRON WILLIAMS:   Recently you

5 published the textbook, "Health Impact Assessment in

6 the United States"?

7                MS. MARLA ORENSTEIN:   That's correct.

8                MR. BYRON WILLIAMS:   And you have

9 helped developed HIA practice standards and worked with

10 government to develop HIA processes for public

11 processes -- public policy?

12                MS. MARLA ORENSTEIN:   That's correct.

13                MR. BYRON WILLIAMS:   And for the World

14 Health Organization, you taught courses on health

15 impact assessment in Brazil?

16                MS. MARLA ORENSTEIN:   Yes, it was on

17 behalf of the World Organization -- the World Health

18 Organization.

19                MR. BYRON WILLIAMS:   And you also have

20 offered HIA training in Portugal, Mexico, the United

21 States, and Canada?

22                MS. MARLA ORENSTEIN:   Yes, I have.

23                MR. BYRON WILLIAMS:   And your work in

24 Canada has been for a number of federal agencies.

25                Is that correct?
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1                MS. MARLA ORENSTEIN:   Among others,

2 yes.  The NCCHPP, which is the National Collaboration

3 Centre for Healthy Public Policy, and the NCCEH, which

4 is the National Collaborating Centre for Environmental

5 Health, for both those organizations we've developed

6 HIA training and then actually undertaken the training

7 for other organizations and individuals.

8                MR. BYRON WILLIAMS:   Thank you.

9 Turning to your Manitoba experience, you, along with

10 Dr. Murray Lee, prepared a report which was reviewed by

11 the Manitoba Clean Environment Commission during the

12 Bipole III proceeding?

13                MS. MARLA ORENSTEIN:   Yes.

14                MR. BYRON WILLIAMS:   With Dr. Lee

15 giving the oral evidence?

16                MS. MARLA ORENSTEIN:   That's correct.

17                MR. BYRON WILLIAMS:   And along with Dr.

18 Lee, you prepared a report reviewed by the Manitoba

19 Clean Environment Commission during the Keeyask

20 environmental impact proceedings?

21                MS. MARLA ORENSTEIN:   Yes, I did.

22                MR. BYRON WILLIAMS:   And again, Dr. Lee

23 got to give the oral evidence?

24                MS. MARLA ORENSTEIN:   He did.

25                MR. BYRON WILLIAMS:   Just before we
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1 turn you over to our -- I turn to Drs. Buckland and

2 O'Gorman, I wonder if you can at a -- distinguish

3 between health impact assessment, the work you

4 performed with regard to Bipole III and the Keeyask

5 EIS, and as well the work that you performed for CAC

6 (Manitoba) in this proceeding?

7                MS. MARLA ORENSTEIN:   Sure.  Well, for

8 the first two (2) projects sequentially, Biopole III

9 and Keeyask, what we were asked to do was really to

10 review the EIS as it existed and to comment on the

11 extent to which the examination of health effects was

12 appropriate and adequate.

13                What we were asked to do for this, for

14 the NFAT is really fairly different.  So rather than

15 just looking at what had been done by Manitoba Hydro

16 and its consultants, we took a look at the potential

17 health vulnerabilities and opportunities that existed

18 in relation to the project with specific reference to

19 the context of Northern Manitoba, the people who live

20 there, the communities that exist, and that parameters

21 of the project in general.

22                It's -- it's certainly not a full out

23 health impact assessment.  That itself would be more in

24 depth.  If we had been doing a health impact

25 assessment, we would have spoken with a number of
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1 stakeholders directly, which we certainly did not do

2 for this review.  And we would also had attempted to

3 characterize the effects in terms of their likelihood

4 of occurring, the extent over which they might occur,

5 the distribution in various populations, the potential

6 severity.

7                And finally, we would also have provided

8 recommendations for mitigating any adverse effects for

9 enhancing health code benefits.  So again, those were

10 not aspects that we did for this project.  It was

11 really just a review of what do we know and where do

12 the health vulnerabilities and opportunities exist.

13                MR. BYRON WILLIAMS:   Thank you.  Can

14 you indicate whether the purpose of good health impact

15 assessment with regard to natural resource extraction

16 processes is to eliminate the adverse health conseq --

17 consequences related to that activity?

18                MS. MARLA ORENSTEIN:   Well, health

19 impact assessment has, in my opinion, two (2) important

20 functions.  One is really to -- to develop

21 understanding among decision makers and other

22 stakeholders about what the likely effects are.  And

23 second is to provide recommendations to mitigate

24 adverse effects and enhance health code -- code

25 benefits.
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1                But I've certainly never been in a

2 situation, and indeed have a difficulty imagining one,

3 in which you could completely eliminate adverse

4 effects.  So I -- I don't think it's accurate to say

5 that the purpose is to eliminate adverse effects.

6                MR. BYRON WILLIAMS:   Could one safely

7 assume that the best-designed health impact assessment

8 would eliminate any substantial adverse effects

9 relating to man -- major natural resource extraction

10 projects?

11                MS. MARLA ORENSTEIN:   It would

12 hopefully identify the adverse effects and provide

13 mitigations to lessen them.  But really, the

14 responsibility for lessening them or, ideally,

15 eliminating them lies with the project design itself.

16                MR. BYRON WILLIAMS:   Thank you.

17                Dr. Buckland, turning to you, along with

18 Dr. O'Gorman, you are the offer -- author of "Re-

19 envisioning the North: A Critical Socioeconomic

20 Assessment of Hydro's Preferred Development Plan"?

21                DR. JERRY BUCKLAND:   Yes.

22                MR. BYRON WILLIAMS:   It was prepared

23 under your direction and control, sir?

24                DR. JERRY BUCKLAND:   That's correct.

25                MR. BYRON WILLIAMS:   Along with your
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1 colleague Dr. O'Gorman?

2                DR. JERRY BUCKLAND:   Yes.

3                MR. BYRON WILLIAMS:   And it is accurate

4 to the best of your knowledge and ability?

5                DR. JERRY BUCKLAND:   Yes.

6                MR. BYRON WILLIAMS:   Dr. Buckland, for

7 the purposes of preparing your report, would it be fair

8 to say that you relied upon your expertise in

9 development economics and international development

10 studies, which include community development and rural

11 development?

12                DR. JERRY BUCKLAND:   Yes, that's right.

13                MR. BYRON WILLIAMS:   And in terms of

14 evidence before administrative tribunals, you've

15 provided both written and oral evidence before the

16 Manitoba Clean Environment Commission in 2013 related

17 to the -- a community economic development assessment

18 of the Keeyask model?

19                DR. JERRY BUCKLAND:   Yes.

20                MR. BYRON WILLIAMS:   You, sir, have

21 been qualified as an expert in matters relating to

22 financial exclusion by the Manitoba Public Utilities

23 Board?

24                DR. JERRY BUCKLAND:   Yes.

25                MR. BYRON WILLIAMS:   And have provided
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1 both oral and written evidence to the Manitoba Public

2 Utilities Board on matters relating to payday lending

3 and to government cheque cashing?

4                DR. JERRY BUCKLAND:   Yes, I have.

5                MR. BYRON WILLIAMS:   Dr. Buckland, I

6 wonder if you can explain to me what you mean by the

7 term 'development economics'?

8                DR. JERRY BUCKLAND:   Well, development

9 economics is a subdiscipline within the area of

10 economics that focuses on the economics in developing

11 countries and, I would also argue, has an important

12 connection with the economics in developing

13 communities.  So it's looking at a more

14 interdisciplinary dimension of development, with a

15 focus on economics.

16                MR. BYRON WILLIAMS:   Okay.  Dr.

17 O'Gorman, do you have anything to add on that

18 particular definition?  How did Dr. Buckland do?

19                DR. MELANIE O'GORMAN:   I would say he

20 did really well.  Another way of defining 'development

21 economics' is the determinants of a community's well-

22 being, where well-being can include output, so an

23 increase in the value produced by that economy, but

24 also other measures of output that are more broad, such

25 as education, health, cultural revitalization.
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1                MR. BYRON WILLIAMS:   Back to you, Dr.

2 Buckland.  Do you have any rebuttal to Dr. O'Gorman?

3                DR. JERRY BUCKLAND:   No, I --

4                MR. BYRON WILLIAMS:   I'm just teasing.

5                DR. JERRY BUCKLAND:   -- I like that,

6 yeah.

7                MR. BYRON WILLIAMS:   Okay.  Sir, you

8 hold a doctor of philosophy in economics from the

9 University of Manitoba?

10                DR. JERRY BUCKLAND:   Yes.

11                MR. BYRON WILLIAMS:   And your

12 specialization was in development economics and a

13 history of economic thought?

14                DR. JERRY BUCKLAND:   That's right.

15                MR. BYRON WILLIAMS:   Currently, you

16 serve as dean of Menno Simons College, the Canadian --

17 at the Canadian  Mennonite University, which is

18 affiliated with the University of Winnipeg?

19                DR. JERRY BUCKLAND:   That's correct.

20                MR. BYRON WILLIAMS:   And in 2012/'13,

21 you were the acting director of the master's in the

22 Development Practice Program at the University of

23 Winnipeg?

24                DR. JERRY BUCKLAND:   That's correct.

25 And that focusses on indigenous development.
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1                MR. BYRON WILLIAMS:   And among the

2 courses you teach, sir, or have taught, those include

3 research methods and program evaluation?

4                DR. JERRY BUCKLAND:   That's correct.

5                MR. BYRON WILLIAMS:   And for many

6 years, you played a role both as a program coordinator

7 and professor in international development studies at

8 Menno Simons?

9                DR. JERRY BUCKLAND:   I've been there

10 for twenty (20) years, and over half of them I've been

11 in an administrative position.

12                MR. BYRON WILLIAMS:   And in the other

13 years, you -- you played a role in -- in terms of

14 teaching in international development studies?

15                DR. JERRY BUCKLAND:   That's correct.

16                MR. BYRON WILLIAMS:   Okay.  And in

17 terms of some -- some of your many peer reviewed, or --

18 excuse me, many of your published works, one of them

19 includes "Hard Choices," which relates to the subject

20 of financial exclusion?

21                DR. JERRY BUCKLAND:   Yes.

22                MR. BYRON WILLIAMS:   And you also were

23 the author of "Plowing up the Farm," which looked at

24 issues relating to modern technology and the state of

25 the world farmers?
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1                DR. JERRY BUCKLAND:   That's correct.

2                MR. BYRON WILLIAMS:   And in terms of

3 book chapters, you've published "Non-governmental

4 Organizations and Civil Society in Bangladesh"?

5                DR. JERRY BUCKLAND:   Yes.

6                MR. BYRON WILLIAMS:   And in terms of

7 journal articles, you've pub -- published

8 "International Obstacles to Rural Development."

9                Is that correct, sir?

10                DR. JERRY BUCKLAND:   That's right,

11 yeah.

12                MR. BYRON WILLIAMS:   And you've also

13 published "Community-based Models to Address the

14 Decline of Inner-city Banking"?

15                DR. JERRY BUCKLAND:   Yes.

16                MR. BYRON WILLIAMS:   And you've

17 published as well as -- as a journal article,

18 "Community Development is Organizational Learning: The

19 Importance of Agent/Participant Reciprocity."

20                DR. JERRY BUCKLAND:   Yes.

21                MR. BYRON WILLIAMS:   A catchy title,

22 Dr. Buckland.

23                DR. JERRY BUCKLAND:   It was an

24 interesting article.  Or I thought interesting.

25                MR. BYRON WILLIAMS:   Without going
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1 through your many academic conference participation or

2 presentations, it would be fair to say that you have

3 made numerous presentations relating to financial

4 exclusion and community and international development,

5 sir?

6                DR. JERRY BUCKLAND:   Yes, that's right.

7                MR. BYRON WILLIAMS:   Dr. O'Gorman, if I

8 could turn to -- to you as I return to my mic, you,

9 along with Dr. Buckland, are the author of "Re-

10 envisioning the North"?

11                DR. MELANIE O'GORMAN:   Yes.

12                MR. BYRON WILLIAMS:   And it was

13 prepared under your direction and control?

14                DR. MELANIE O'GORMAN:   Yes.

15                MR. BYRON WILLIAMS:   And to the best of

16 your knowledge and ability, it is accurate?

17                DR. MELANIE O'GORMAN:   Yes.

18                MR. BYRON WILLIAMS:   For the purposes

19 of preparing your report, you relied upon your

20 expertise in economics with a focus on economic

21 development and macroeconomics?

22                DR. MELANIE O'GORMAN:   Yes.

23                MR. BYRON WILLIAMS:   And in terms of

24 evidence before tribunals, you provided both written

25 and oral evidence to the Clean Environment Commission
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1 on Keeyask in 2013?

2                DR. MELANIE O'GORMAN:   Yes.

3                MR. BYRON WILLIAMS:   In terms of your

4 professional experience, you're currently a professor

5 in the depart -- associate profession -- professor in

6 the Department of Economics at the University of

7 Winnipeg?

8                DR. MELANIE O'GORMAN:   Yes.

9                MR. BYRON WILLIAMS:   And I won't go

10 through all your professional experience, but it has

11 involved consultancies in North Pakistan?

12                DR. MELANIE O'GORMAN:   That's right.

13                MR. BYRON WILLIAMS:   And you also

14 undertook a fellowship in international development

15 management with the  Aga Khan Foundation, 'Aga' being

16 spelt A-G-A?

17                DR. MELANIE O'GORMAN:   Yes.

18                MR. BYRON WILLIAMS:   Your education,

19 Dr. O'Gorman, your PhD was in economics?

20                DR. MELANIE O'GORMAN:   Yes

21                MR. BYRON WILLIAMS:   And it had a focus

22 on agricultural development and racial earnings

23 inequality?

24                DR. MELANIE O'GORMAN:   Yes

25                MR. BYRON WILLIAMS:   And you have
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1 taught courses in macroeconomics and economic

2 development at the 1st, 3rd, and 4th year undergraduate

3 levels?

4                DR. MELANIE O'GORMAN:   That's right.

5                MR. BYRON WILLIAMS:   And currently at

6 the University of Winnipeg you teach introductory

7 economic development, economic development, and topics

8 in economic development?

9                DR. MELANIE O'GORMAN:   Yes.

10                MR. BYRON WILLIAMS:   And certainly at

11 Trent University when you were there in the mid-2000s,

12 you taught interde -- international development in an

13 economic context?

14                DR. MELANIE O'GORMAN:   Yes.

15                MR. BYRON WILLIAMS:   And in terms of

16 your selected research, would one (1) of your works in

17 progress be "The Right to Clean Water in First Nations:

18 The Most Precious Gift"?

19                DR. MELANIE O'GORMAN:   Yes, that's

20 right.

21                MR. BYRON WILLIAMS:   And can you tell

22 us a little bit about that project?

23                DR. MELANIE O'GORMAN:   Sure.  So that

24 project is basically -- it's a group of economists.  My

25 subgroup within that -- that grant that is working with
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1 two (2) First Nations in Manitoba to help to develop a

2 plan to bring about needed water and sanitation

3 infrastructure.  One (1) community so far that we've

4 partnered with is Nisichawayasihk Cree Nation, and the

5 second First Nation will be in the Island Lake region.

6                And so it's -- it's in the early stages,

7 but the goal is to help to bring about water and

8 sanitation infrastructure in two (2) First Nations

9 communities.

10                MR. BYRON WILLIAMS:   And you received a

11 -- a substantial SSHRC partnership development grant

12 along with your co-investigators for that project?

13                DR. MELANIE O'GORMAN:   Yes.

14                MR. BYRON WILLIAMS:   And also, a grant

15 from the Canadian Institute of Health Research Planning

16 with regard to this project?

17                DR. MELANIE O'GORMAN:   Yes.

18                MR. BYRON WILLIAMS:   Okay.  And another

19 of your ongoing projects is cultivating the Arctic's

20 most valuable resource and analysis of the barriers to

21 high school completion among Arctic youth?

22                DR. MELANIE O'GORMAN:   That's right.

23                MR. BYRON WILLIAMS:   And that's done

24 with a -- a co-investigator?

25                DR. MELANIE O'GORMAN:   Yes.
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1                MR. BYRON WILLIAMS:   And in terms of

2 that program -- or that research, you did receive a

3 Social Sciences and Humanities Research Council with

4 regard to that project, as well?

5                DR. MELANIE O'GORMAN:   That's right.

6                MR. BYRON WILLIAMS:   Thank you, and I

7 thank all three (3) witnesses for bearing with me and

8 the panel, hopefully, for bearing with me.

9                I ask that Ms. Orenstein be quali --

10 Orenstein, excuse me, be qualified as an expert in

11 health impact assessment in epidemiology and in

12 integrated assessment.

13                I ask that Dr. Buckland be qualified as

14 an expert in development economics and international

15 development, including community development and rural

16 development.

17                And I ask that Dr. O'Gorman be qualified

18 as an expert in development economics, including

19 community development.  Thank you.

20                THE CHAIRPERSON:   Just a question for

21 doc -- for Ms. Orenstein.  I'm just getting the

22 impression reading the materials that were provided to

23 us that health impact assmess -- assessments are to a

24 relatively a new field.

25                MS. MARLA ORENSTEIN:   They really
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1 started to come into their own about fifteen (15) years

2 ago, so it is a relatively new field, especially

3 compared to environmental impact assessment.

4                THE CHAIRPERSON:   Now, I -- have you

5 had the opportunity to testify before regulatory panels

6 before in part -- as part of your work?

7                MS. MARLA ORENSTEIN:   Never.

8                THE CHAIRPERSON:   Oh, this is the first

9 time.  Okay.

10                MS. MARLA ORENSTEIN:   This is the first

11 time.

12                THE CHAIRPERSON:   Okay, we'll go --

13 we'll go easy on you, but -- but your -- your reports

14 have been part of regulatory processes in other

15 jurisdictions?

16                MS. MARLA ORENSTEIN:   That's correct.

17                THE CHAIRPERSON:   Okay.  So I will now

18 canvass the Intervenors, starting with Mr. Gange,

19 please.

20                MR. WILLIAM GANGE:   Thank you, Mr.

21 Chair.  Green Action Centre has no objection to the

22 qualifications of the witnesses as experts.

23                THE CHAIRPERSON:   Thank you, Mr. -- Mr.

24 Gange, on behalf of Green Action Centre.

25                Me. Hacault, on behalf of Manitoba
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1 Industrial Power Users Group, please.

2                MR. ANTOINE HACAULT:   Bonjour, M.

3 President.  MIPUG has no objections to the

4 qualifications of these experts as set out by Mr.

5 Williams.

6                THE CHAIRPERSON:   Merci, Me. Hacault.

7                Mr. Orle, please, on behalf of MKO?

8                MR. GEORGE ORLE:   We have no objection

9 of the qualification of these three (3) witnesses as

10 experts.  Thank you.

11                THE CHAIRPERSON:   Thank you, Mr. Orle.

12 Ms. Saunders, please, on behalf of the Manitoba Metis

13 Federation?

14                MS. JESSICA SAUNDERS:   Thank you.  The

15 Manitoba Metis Federation has no objection to the

16 witnesses as pres -- or, sorry, to the witnesses being

17 qualified as experts as they've been presented.  Thank

18 you.

19                THE CHAIRPERSON:   Thank you.  Now I'll

20 call upon Manitoba Hydro, please.  Forgot one (1).  I'm

21 sorry.  Me. Monnin, on behalf of the independent

22 experts?

23                MR. CHRISTIAN MONNIN:   Merci, M.

24 President.  I'm easily forgettable back here.  No

25 objections.
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1                THE CHAIRPERSON:   Merci, Me. Monnin.

2 Back to Manitoba Hydro.

3                MS. JANET MAYOR:   Good morning,

4 monsieur.  I will be asking Ms. Orenstein questions

5 this afternoon, and Manitoba Hydro has no objections to

6 her qualifications.  If it makes her feel any better,

7 this is my first time before this panel as well, so

8 we'll just --

9                DR. MELANIE O'GORMAN:   Great.

10                MS. JANET MAYOR:   -- roll through it

11 together.

12                MR. JACK LONDON:   I -- the red light's

13 not coming on.  It doesn't have to?  I just have

14 question or two (2) for Drs. Buckland and -- and

15 O'Gorman.  In your CVs and in the recitation by Mr.

16 Williams of your background, I heard a lot about

17 developing countries, and I heard a lot about farming,

18 and I heard a lot about the Arctic.

19                I didn't hear a lot about peer-reviewed

20 writing in the field of energy in Canada or the

21 development of hydroelectric power in Canada.

22                Would that be accurate?

23                DR. MELANIE O'GORMAN:   That would be

24 accurate for me.

25                DR. JERRY BUCKLAND:   Yeah, I think
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1 that's fair.

2                MR. JACK LONDON:   We have no objection

3 to -- to the witnesses.  I like them a lot.  But I

4 think that it would be fair to say that the evidence

5 that they give will have to be weighed in accordance

6 with the nature of their background research and

7 interests.

8

9                       (BRIEF PAUSE)

10

11                THE CHAIRPERSON:   I'm sorry, we'd like

12 to caucus for a minute, please.

13

14 --- Upon recessing at 9:29 a.m.

15 --- Upon resuming at 9:34 a.m.

16

17                THE CHAIRPERSON:   I believe that we're

18 ready to resume the proceedings.

19                The panel has debated and agreed that

20 they will accept Ms. Orenstein, Dr. Buckland, and Dr.

21 O'Gorman as expert witnesses for the areas that were

22 outlined by Mr. Williams.  So with that, I'll turn the

23 microphone over to you, Mr. Williams.

24

25 EXAMINATION-IN-CHIEF BY MR. BYRON WILLIAMS:
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1                MR. BYRON WILLIAMS:     And I'm going to

2 happily turn most of the microphone over to Drs.

3 Buckland and O'Gorman, and -- and I'll ask them to lead

4 us through their PowerPoint presentation, which is

5 marked as CAC Exhibit 72.  And I will remind them just

6 to -- to assist the court reporter and act -- for

7 future readers of the transcripts, if they can try and

8 reference the page numbers as they go along.

9                DR. JERRY BUCKLAND:   Thank you very

10 much, M. Board Chairperson and Board members.  I'm

11 really pleased to be here to be given the opportunity.

12 Dr. O'Gorman and I are so pleased to come here, and

13 we've really enjoyed the research that we've done for

14 this -- this project, and so pleased to come and

15 present before you.  And we hope that this will assist

16 you in your difficult decisions.

17                As Mr. Williams mentioned, Dr. O'Gorman

18 and I have research background in community

19 development, rural development, and in the fields of

20 indigenous development from a research perspective as

21 well as an academic/administrative perspective.

22                And we'd like to thank our research

23 assistants for the work they did: Yechenu Audu, Naomi

24 Happychuk, and Inez Vystrcil-Spence.  They were

25 invaluable in helping collect data for -- for our
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1 research, which of course we take responsibility --

2 full responsibility for.

3                If I could just state that part of our

4 research in -- in this process is -- is in -- in a

5 certain way linked to some research that we did for the

6 Clean Environment Commission hearings back in -- in

7 November of 2013.  This is independent and -- and

8 separate research in a presentation that we're giving,

9 but it relates to some research that we did for the

10 Clean Environment Commission hearings.

11                And I almost feel like we need to say

12 this up front because for Dr. O'Gorman and I, it -- it

13 kind of relates and there's sort of a flow there.  But

14 for the Board that wasn't involved in that previous

15 process, it -- you -- you wouldn't see that

16 relationship.

17                And -- and the relationship, one of the

18 key parts of the relationship, I would say, is that we

19 experienced the Clean Environment Commission hearings

20 as very interesting, but there were some, I would say,

21 intense controversies that -- that were -- that rose

22 out of our presentation and our research.  And the --

23 the level of controversy led us to believe that there

24 were certain intrinsically important issues that we

25 believed we wanted to look at more deeply and -- and
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1 dig more deeply and -- and understand more clearly the

2 nature of those controversies.

3                And so for this project, which has --

4 again, I want to emphasize, was distinct and -- and

5 independent, for this project what we've done is we've

6 broadened our literature review, from what we had done

7 for the Clean Environment Commission, to look at the

8 literature on regional and remote development.  And

9 most importantly, we did a stakeholders analysis.  And

10 we'll -- we'll talk about that in our presentation.  It

11 involves both key informant interviews and content

12 analysis.  So -- so we'll go into that in -- in detail.

13                But the -- the purpose of doing this is

14 to really dig more deeply into understanding what we

15 saw as a spectrum of views about, in that case, the

16 Keeyask project.  I -- we understand that the Board is

17 looking at a -- a bigger picture here, the Preferred

18 Development Plan.  But we -- we identified a spectrum

19 of views and a certain amount of polarization.  And we

20 thought digging more deeply would be useful for the

21 Board.  We hope that is -- it is useful for the Board.

22                We -- we were contracted by the

23 Consumers' Association of Canada, Manitoba branch, to

24 work on a critical socioeconomic assessment of Manitoba

25 Hydro's 2012/2048 Preferred Development Plan.  And some
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1 people have wondered, myself included, why CAC

2 (Manitoba) is interested in -- in looking at the

3 implications of the Preferred Development Plan on

4 Northern and indigenous peoples.

5                And on the face of it, the Clean

6 Environment Commi -- I'm sorry, on the face of it the

7 Consumers' Association is primarily interested in value

8 for consumers.  And -- and that's a part of their

9 mission.  At the same time, the Consumers' Association

10 of Canada is interested in, and in quotation marks,

11 "the world behind the product," that they recognize

12 that there's a whole world of activity, producers,

13 transportation that works -- that happens behind the

14 product.

15                And they're concerned that the consumers

16 are fully aware of that world behind the product and

17 that the ethical dimensions of those activities are --

18 are clear.  And so we were contracted to do this

19 research and -- and that's how we've -- we've come to -

20 - to do it.

21                Now, the title of our -- our project is,

22 "Re-envisioning the North?"  Question mark.  And the --

23 the reason for the question mark is that what we -- one

24 of the things that we want to raise, one of the kind of

25 key messages that we want to raise here is the nature
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1 of the -- the large-scale nature of the Keeyask

2 project, of the Preferred Development Plan, suggests to

3 me that there is some significant re-envisioning going

4 on.  And I think one (1) of the messages we want to --

5 to raise is the extent to which this re-envisioning of

6 the North is linked with regional visioning and

7 development plans.

8                So I'll -- I'll go into our presentation

9 now with -- with that introduction and to say that Dr.

10 O'Gorman and I will share the presentation.  And I'll

11 take the first few slide and -- and then I'll pass it

12 over to my colleague.

13                So the introduction, I will speak about.

14 I'll talk about the fluctuating supports -- support for

15 dams both globally and locally.  Dr. O'Gorman will

16 speak about the World Bank framework for benefit

17 sharing in Hydro products -- sorry, Hydro projects.

18 Dr. O'Gorman will also discuss the Preferred

19 Development Plan.

20                Then we will go into kind of the heart

21 of our presentation, looking at this perspectives or

22 stakeholders analysis, which involves our key informant

23 interviews and content analysis.  Then Dr. O'Gorman

24 will discuss some of the key results.  And then I'll

25 share our recommendations.
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1                I wanted to mention at the outset that

2 much of our presentation will focus on Keeyask.  We

3 understand, however, that the Board is looking at the

4 Preferred Development Plan, which includes -- Keeyask

5 is one (1) component; Conawapa, the transmission lines,

6 and the interties are other features.

7                The reason why we spend quite a bit of

8 time talking about Keeyask is because, first of all, we

9 think that that has the most significant -- sorry, it

10 is the most detailed component of the Preferred

11 Development Plan that has a significant impact on

12 Northern and indigenous people.  So Conawapa, of

13 course, will have a huge impact, as well, if it goes

14 ahead, but there's not as much detail on it.

15                The transmission lines and the intertie

16 are very important, but we see them as really

17 facilitating the -- you know, the supply of electricity

18 from north to South.  So you'll -- you'll hear us talk

19 quite a bit about Keeyask, and -- and that's sort of

20 the -- the rationale.

21                If I could also mention one (1) -- one

22 (1) more point about our research methods?  Under the

23 perspectives on dams and development, we use key

24 informed interviews and content analysis, and I just

25 want to mention that our research methods are -- I
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1 guess we would call them mixed methods.  There is

2 primarily qualitative components to our research.

3 There are some quantitative components.

4                Primarily qualitative, but we do use two

5 (2) research methods, and part of the rationale for

6 that is the triangulation objective, and so one of the

7 ways that mixed research methodologists and qualitative

8 research methodologists deal with the issue of validity

9 is by triangulating, using a number of different

10 methods or angles to look at an issue, and so we can

11 talk about that more, but I just wanted to introduce

12 that at the outset.

13                So our report is, as I said, a critical

14 socioeconomic assessment of Manitoba Hydro's Preferred

15 and Alternative Development Plans for Northern and

16 indigenous Manitobans.  The -- the focus here is on

17 Northern Manitoba, and Northern indigenous Manitobans.

18                And just by way of background, we

19 haven't -- we haven't strictly adhered to a formal

20 definition of Northern Manitoba, and yet at the same

21 time, we've had a general conception of Northern

22 Manitoba as being that region that, according to the

23 Manitoba Bureau of Statistics, is -- is the North

24 region, and it lies north of the Interlake, Parklands,

25 and Southeast Manitoba regions.
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1                It encompasses a population, according

2 to Stats Can, of eighty-eight thousand (88,000) people,

3 which is 7.3 percent of Manitoba's population.  This is

4 a significant population share, and moreover, this is -

5 - I'm -- I'm guesstimating, two-thirds (2/3s) of the

6 land of Manitoba.  It's -- it's a huge area of -- of

7 land in -- in Manitoba.  This is a -- a significant and

8 very import region in Manitoba, possibly understated at

9 times.

10                Stats Can reports that fifty thousand,

11 two hundred and fifty-three (50,253) of the Northern

12 residents are living in, and I quote, "Indian

13 reserves," so First Nations communities, and this is 57

14 percent of the North population, again according to

15 Stats Can population.  So it's a -- it's a significant

16 percentage of the population that are indigenous.

17                Moreover, the North represents a region

18 where there has been modest population growth.  It's

19 the cities where the growth has been the highest, but

20 interestingly, the North has had some growth.  So

21 between '06 and '11 -- 2006 and 2011, the population

22 growth in the North has been 4.2 percent.

23                So I would now like to make -- sorry --

24 a couple more background comments.  What Dr. O'Gorman

25 will do in just a couple of minutes is she will present
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1 a best practices, or a good practices model from the

2 World Bank, which is an effort on the part of the World

3 Bank to come up with a set of international standards

4 to -- to assess, evaluate, dam projects and their

5 impact on local people, so -- so we're going to look at

6 that.

7                And so just again, sort of some key

8 messages that we want to share and I want to put up

9 front is that  first of all, that in our research, we

10 found evidence that the plans, the -- the Preferred

11 Development Plan and particularly the Keeyask plans,

12 are aligned with interests and goals of the Keeyask

13 Cree Nations.

14                We also found evidence of descent within

15 these communities regarding these plans.  What is not

16 clear is whether the PDP, the Preferred Development

17 Plan, accords with the views of the majority of

18 stakeholders' vision for Northern development.  So we

19 haven't seen evidence of the link between the Preferred

20 Development Plan and that broader community in the

21 North.  So those are sort of some key points that we'll

22 be emphasizing.

23                MR. BYRON WILLIAMS:   Dr. Buckland, just

24 before you go on, and if you plan to talk about a

25 definition of dissent later, that's fine, but I -- I
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1 wonder, are you using the term 'dissent' on slide 3 in

2 a pejorative fashion?

3                DR. JERRY BUCKLAND:   Thank you.  The --

4 we'll define this a little bit further on, but I -- I'm

5 really glad that that was mentioned.  What we do in our

6 stakeholders analysis is we identify proponents and

7 dissenters with regard to the Keeyask project, and

8 proponents are, as one would understand them,

9 individuals and groups that support the Keeyask

10 project.

11                The dissenter view includes people who

12 have objections in -- in one form or another to the

13 Keeyask Project for -- for various reasons.  That's not

14 to say they fully oppose it.  They might accept it, but

15 have some problems with it, and it could include those

16 people who are fully opposed to the Keeyask Project.

17                This is -- this is not to say that they

18 oppose any kind of change process, and that's part of

19 the -- the work that Dr. O'Gorman and I have done.

20 We've tried to understand, well, why do dissenters

21 dissent regarding Keeyask?  It was to understand, well,

22 you know, what -- what's the reason behind that?

23                And what we find is that often the

24 reason behind that is that they have a different idea

25 of what development looks like, and -- and so that will
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1 come out in our -- in our presentation as we go.

2                So in order to -- how -- the way we

3 decided to -- to do the stakeholders analysis was to

4 come up with -- well, to start with, a meanings of

5 development categorization scheme.  So what we heard in

6 the -- again, kind of going back to our experience with

7 the Clean Environment Commission hearings, we heard a

8 number of opinions and viewpoints and ideas being

9 raised.

10                And we were trying to understand, Well,

11 you know, why do these people think this, and -- and

12 these other people think that, and -- and trying to put

13 this all together.  So we thought a categorization

14 scheme, it's a very common academic process.  We -- we

15 categorize things in order to understand the -- the

16 reasons for them.

17                And so a categor -- the categorization

18 scheme that we decided to use in -- in this case is a

19 meanings of development categorization scheme common in

20 international development studies.

21                Now, this categorization scheme has four

22 (4) definitions of what is central to development

23 process, like, what's the central development process?

24 It doesn't really look at the goal.  It looks more at

25 the process of development change.  So I'll go through
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1 these.

2                The first one is that development means

3 market-driven change, and I think in Canada and -- and

4 global north countries, it's a very common view that we

5 see markets, the expansion of markets, the deepening of

6 markets, and oftentimes, associated with that

7 technology, I mean high technology, these are often

8 seen as kind of the key means to development.

9                So, for instance, financialization is a

10 buzzword now, is an example of this expansion and

11 deeping -- deepening of markets.  Financialization is

12 the process whereby financial products are

13 proliferating, financial motives are expanding.

14                It's difficult now to go anywhere in our

15 society and not see financial motives being in place.

16 So, for instance, at the university, now, more and

17 more, students face different kind of financial

18 motives.  They pay fees and they're incentivized.  So

19 this is an example of the focus on markets and

20 deepening markets.  And so this is one (1) meaning of

21 development that -- and we see this in -- in our

22 research, that some people see the -- the way to

23 development is through markets and -- and technological

24 change.

25                A second approach to the -- to
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1 developmental change is through what's called state or

2 community guided markets.  This view says that, yeah,

3 we need markets.  We need that deepening of markets.

4 You know, we need more banks, more bank products,

5 financialization.  We need that, but it needs to be

6 guided by the state or a community organization.  It --

7 it can't be allowed to go on its own.  It needs to be

8 guided by a firm hand.

9                And so there's similarities between

10 number 1 and number 2, but number 2 says that, really,

11 the state needs to control it.  And the -- the

12 challenge here is that sometimes the -- the concern is

13 that it becomes a very talked down process, that the

14 state becomes authoritarian and -- and controls things.

15 But -- but this is nevertheless a commonly held

16 approach.  This approach has feedback effects between

17 the -- the energy sectors and the overall economy, and

18 the importance of land to indigenous communities is an

19 important element to -- to consider under this -- this

20 second heading.

21                So a third meaning of development is

22 where the state or the community is opposed to the

23 market.  So in this third category, which is not really

24 a very popular category today, but was more popular

25 prior to the collapse of the Berlin Wall, because this
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1 particular approach to development is -- is very much

2 rooted in Marxism.

3                But this one says that markets are

4 actually causing the problems, and so what we need are

5 state and/or community initiatives that oppose the

6 market and defeat the market in order that national or

7 community interests can be achieved, and so some

8 examples of that would be a more radical form of

9 community economic development that says markets must

10 be directed to meet human need, not human demand.

11                Okay.  So that's the converging economy

12 idea by John Loxley, and he argues that all too often,

13 markets are guided by demand.  Underlying demand are

14 people with money, and so often what's missed is

15 meeting human need, where people have need, but they

16 don't have money.  So that's the converging economy

17 idea, where the market is seen as the problem.

18                Another example of this approach would

19 be Taiaiake Alfred's book "Wasase," where he argues

20 that what's needed is indigenous anarchism.  So

21 indigenous communities need to remove themselves from

22 the mainstream and re-envision, reinvigorate their

23 communities, and do this in a -- an autonomous separate

24 way, and -- and seeing the market and -- and other

25 mainstream processes as being the problem.
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1                So then the final meaning of development

2 is post-development.  And post-development, the -- the

3 view here is that any kind of universal effort at

4 development is ultimately flawed, and -- and it's

5 flawed for a variety of reasons, and the post-

6 development perspective actually has a number of

7 interesting roots, but one (1) of the roots is this

8 idea that ultimately any universal project like

9 development is -- is used by the powerful to oppress

10 the powerless.  And so the work of various people like

11 Michel Foucault and others have identified how, very

12 often, big projects undermine poor people.

13                The -- the post-development has an

14 interesting connection to the third category, the

15 opposition to markets.  And -- and so I think as we get

16 into our results, you -- you might see some -- some

17 linkages or -- or you might see how some people seem to

18 fit in more than one (1) of these categories, and I

19 wanted to emphasize that, that these categories aren't

20 airtight, but in fact, are quite porous and people's

21 opinions and organizational approaches may fit in --

22 into more than one (1) of these approaches.

23                But the fact is, number 3 has really got

24 a Marxist root, and number 4 has a post-modern root.

25 So their -- their ideological roots are very different,
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1 but interestingly, they come to some similar

2 conclusions.

3                THE CHAIRPERSON:   Before you change

4 slides, I just wanted to clarify, feedback effects

5 between energy sectors and overall economy, could you

6 explain that one, please, for me?

7                DR. MELANIE O'GORMAN:   That's the idea

8 that based on the energy source that the community is

9 using, that there are economic benefits that spill from

10 that energy source.  So whether it's hydro, or wind, or

11 solar, that it's actually helping to stimulate the

12 economy, not just for, say, a population that's very

13 far away.

14                DR. HUGH GRANT:   Could I ask a few

15 things?  Is it not common to think about forms of

16 development in terms of how production is organized as

17 -- as opposed to how goods are sold through markets or

18 distributed?

19                DR. JERRY BUCKLAND:   Yeah, I think

20 there are a variety of ways that we could categorize

21 development processes.  Also, the goal, we could have

22 looked at the goal.  We chose this particular

23 categorization scheme because we felt it did help to

24 explain different opinions that we see around Keeyask.

25                DR. HUGH GRANT:   Okay.  And -- and just
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1 -- I understand these are porous categories, but your

2 description of the third one seems to fit quite

3 comfortably into the first point in your second one,

4 which is the importance of development in line with the

5 predefined community vision.

6                So I wasn't quite sure in the

7 distinction there, nor why it had to be a Marxist

8 influenced one, because there's lots of cooperative

9 movements that are opposed to market organizations,

10 aren't there?

11                DR. JERRY BUCKLAND:   Number -- number

12 2, the -- the guided markets, generally says markets

13 are good.  Markets are the most efficient ways to

14 organize private goods.  However, markets on their own

15 are not sufficient to ensure human need is -- is met,

16 and that's why we need the state or community to guide

17 markets.

18                Number 3 rejects markets and says that

19 markets are ultimately flawed and we need to replace

20 markets with something -- something else.  Now, I -- I

21 think that what exactly they're being replaced with,

22 there -- there probably will be an element of market

23 exchange, but I think number 3 is saying that the

24 current way markets are organized is part of the

25 problem.
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1                DR. HUGH GRANT:   Okay.  The -- the last

2 point, and I realize 'post-development' is sort of a

3 playful use of the term 'development', but that all

4 development projects typically represent continued

5 colon -- colonization, I'm just not quite sure on how

6 this fits in your earlier definition of what economic

7 development was.

8                And so are we using the term

9 'development' differently here?  As a development

10 economist, would you say all development projects

11 represent continued colonialization?

12                DR. JERRY BUCKLAND:   Well, this

13 framework is actually routed in international

14 development, so that's -- that's where I've been

15 teaching for twenty (20) years.  The -- this

16 categorization scheme comes from -- from that

17 perspective.

18                Post-development, I mean, again, there

19 are a variety of approaches within post-development,

20 but certainly one (1) of the varieties is coming from

21 an indigenous development perspective.  So Mario

22 Blazer, for instance, would, I think, be someone who --

23 who would fit this category, where the idea of the life

24 project is -- is what he argues is what's needed rather

25 than the development project, that the development
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1 project has undermined indigenous people.

2                It's been, in a sense, a -- an extension

3 of colonialism, and that he opposes the development

4 project and argues what's needed is the life project.

5                So if I could just cover one (1) last

6 slide, and then I'll -- I'll turn it over to Dr.

7 O'Gorman.  Just wanted to give a -- a very brief

8 summary of some of the key historical points regarding

9 dams, and international development, and -- and

10 community development, like, what have been some of the

11 key sort of features of dams and -- and local people?

12                And to recognize that this is a -- a

13 huge issue internationally, that Manitoba is really

14 deal -- grappling with an issue that's -- that's

15 international in scope, it's huge, it's very important.

16                And so the -- I mean, we know the -- the

17 history of Manitoba Hydro.  Its work with dams goes

18 back to the early part of the 20th century, and their

19 work on the Nelson River begins in the 1960s.  The work

20 of building and -- and accelerating the -- the building

21 of dams in the global south, in Africa, Asia, Latin

22 America, really happens in the post-colonial period,

23 from the 1950s, that the -- the number of dams

24 increases and -- and, in fact, accelerates the -- the

25 building of dams.
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1                And -- and the reason is that in this

2 early 1950 period, it was seen that the dams were

3 really a very simple way for countries to modernize.

4 It was seen as the source of water for irrigating

5 agriculture, a source of power for fuelling industry.

6 And so it was seen as a sim -- a simple -- a simple

7 solution.

8                So I think, you know, one (1) -- you

9 know, Cuba's -- one (1) of Fidel Castro's goals in --

10 in his days and in Cuba was to not let any water run

11 into the ocean, that they wanted to dam every -- every

12 river because they saw that as a -- an entirely

13 beneficial process.

14                And so it's interesting how views about

15 dams and local people has changed very dramatically.

16 And there is then, you know, the pendulum is -- is

17 shifting back and forth.  So the 1970s, I would say, is

18 a key period in developing countries where there is

19 growing recognition of large-scale development projects

20 including, you know, big agriculture projects, big

21 irrigation schemes, and -- and dams and -- and other

22 large-scale projects, how these kinds of projects have,

23 in some cases, no beneficial effect on local people and

24 in some cases are very harmful for local people.

25                So there's a growing recognition
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1 because, you know, things really got going in the '50s.

2 So by the '70s then there's a realization that, well,

3 these aren't working out really the way we thought.  So

4 the 1970s is -- is a key period of growing realization.

5                But it's not until the 1990s, I think,

6 when the big donors like the World Bank for instance,

7 and their work in funding the -- financing the Narmada

8 dam in -- in India.  And the growing resistance in

9 India that led ultimately to a major commission and led

10 to a -- a major swing in support for -- for dams

11 because of this realization that the -- this is having

12 a major effect on local and indigenous people; in that

13 case, in -- in India.

14                And so this led to a significant

15 reduction in support for dams internationally.  And so

16 -- but then we see a resurgence internationally.  And -

17 - and I think around 2005, this resurgent -- resurgence

18 happens and partly an environmental concern that dams

19 are once again seen as a way of tapping an energy

20 source that has a -- a lower carbon footprint.  And so

21 this is an important reason.

22                And so now the president of the World

23 Bank has come out fully in support of -- of dams in --

24 in developing countries as a way of electric --

25 electrical generation and -- and other agricultural
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1 irrigation, et cetera.  So there's been kind of a

2 pendulum that's gone back and forth.

3                One of the key changes, though, that's

4 happened was the development of -- development of

5 international standards.  So the World Bank is saying,

6 Okay, let's get back into supporting dams, but let's do

7 it very carefully and let's do so with international

8 standards.  So the World Commission on Dams in 2000

9 came out with a major report that was very critical of

10 dams and their effect on local people.  And the World

11 Bank has done work on best practices approaches to

12 damming.  And -- and Dr. O'Gorman will speak to that.

13                But just before I -- I finish up on this

14 point I wanted to mention that there is considerable

15 literature on the impact of -- of dams in Northern

16 Manitoba.  And the historical, you know, development of

17 the dams on the Nelson River in Northern Manitoba, work

18 by Loney, Kulchyski in other parts of Canada, Niezen in

19 Quebec.  And, you know, the -- the literature finds

20 that there's been significant harm caused by damming

21 historically in -- in Canada, including Northern

22 Manitoba.

23                So I think that's a really important

24 point to raise, that whatever new model is presented

25 it's unfortunately got to be, you know, looked at from
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1 the perspective of the troubles of the past, the -- the

2 difficulties of the past.  So I'm going to now pass

3 this over to my colleague, Dr. O'Gorman.

4                DR. MELANIE O'GORMAN:   Thank you.  So

5 what I'll discuss is a World Bank framework for benefit

6 sharing, following up from Jerry's last slide, which

7 discussed the -- the ebb and flow of support for dams

8 internationally.  And as he mentioned, the World

9 Commission of Dams is very a high profile report

10 involving a wide range of stakeholders, which was

11 produced in 2000.

12                Leading up to that report, there was a -

13 - a wide range of case studies on Hydro electric power

14 and its impact on communities around the world,

15 countries ranging from Pakistan to India to Brazil.

16 They even use case studies from damming in Quebec.  And

17 based on that study, it was a again as Jer -- as Dr.

18 Buckland mentioned -- it was recognized that there's

19 been a lot of impoverishment of local communities

20 surrounding dams.

21                So through its initiative, the -- the

22 World Bank's initiative on enhancing development

23 benefits of hydro power investments and following from

24 the World Commission on Dam report, the World Bank

25 sought guidance or principles that could guide its --
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1 its increased investment in the mid-2000s.  So

2 basically the World Bank wanted guidance:  If we're

3 going to invest in dams, based on what principles?

4 What types of principles should guide that investment.

5                So it's now recognized that to the

6 extent that there are economic benefits arising from

7 hydro power projects, local communities surrounding

8 those dams, the stakeholders of those dams should share

9 in the benefits of those projects.

10                Such sharing, the main goal of that

11 sharing is to ensure that local communities, the

12 stakeholders to a hydro power project, should

13 experience long-term development arising from the dams

14 rather than impoverishment.  And that development --

15 those plans for development should be based on the --

16 the desires and goals of the -- the local inhabitants

17 themselves.

18                So to formally define benefit sharing by

19 weighing -- so I forgot to mention the reports that

20 we'll be basing this discussion on is by Chaogang Wang.

21 He's a senior development -- social development

22 specialist at the World Bank.  The report was published

23 in 2012 and it's called, "A Guide for Local Benefit

24 Sharing in Hydro Power Projects."

25                Weighing defines 'benefit sharing'
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1 formally as the systematic efforts made by project

2 proponents to sustainably benefit local communities

3 affected by hydro power investments.

4                So the framework emphasises four (4)

5 main components.  The first is stakeholder

6 consultation.  Before any hydro power project goes

7 forward, stakeholders should be consulted.  So that of

8 course begs the question:  Who are the stakeholders to

9 a hydro power project?  The stakeholders are those

10 directly influenced by a dam's effects: downstream

11 communities, upstream communities, local government,

12 central government, the hydro power proponent, as well

13 as developers and operators, and non-governmental

14 organizations that may be operating in the region.

15                The World Bank framework, again, which

16 we base evaluation of the Preferred Development Plan,

17 the PDP, on emphasises two (2) main categories of

18 investments: first of all, monetary benefit sharing;

19 and the second, as I'll discuss later, will be non-

20 monetary benefit sharing.

21                Monetary benefit sharing can take on

22 four (4) main types.  So the first is direct payments

23 or revenue sharing, which as the name implies is simply

24 the hydro power company receives revenue through its

25 sale of electricity, and the local community should
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1 receive a portion of -- of that revenue.

2                The second type of monetary benefit

3 sharing is preferential electricity rates.  And again,

4 that's -- that's self-explanatory.  The local

5 communities, the stakeholders to the dam should receive

6 hydro rates that are lower, relative to others that are

7 in the -- the vicinity of the dam.

8                Third, a community development fund,

9 which would involve the provision of royalties and

10 taxes being provided by the government in question into

11 a community development fund whose priorities were

12 developed by the local beneficiaries themselves.  The -

13 - those affected by the dam would determine the

14 priorities for that development fund.

15                And finally, equity sharing, which is

16 something that everyone in this room is quite familiar

17 with because it's they type of monetary benefit sharing

18 that is -- that is in the Keeyask project.  So it

19 involves equity sharing, both with the hydro power

20 project, as well as the local community, where

21 dividends would be provided and proportioned to the

22 local beneficiary -- the local community's investment

23 in the project.

24                Moving on to -- sorry, to non-monetary

25 benefit sharing.  There are, again, quite a few
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1 different types of non-monetary benefit sharing that

2 the World Bank framework emphasizes.

3                A main one is -- is employment.  And

4 this goes without saying, that a dam will generate

5 labour benefits and the local community should share in

6 those labour benefits and the income that accrue from

7 those jobs.

8                Second of all, education and health

9 provision is another emphasis of the World Bank

10 framework.  Improved infrastructure can accrue to the

11 local community.  This can involve the provision of

12 roads, water and sanitation infrastructure, housing.

13                And finally, access to fisheries and

14 forest.  So one interesting focus of the World Bank

15 framework is not only on modern sector jobs, but also

16 access to -- to natural resources.  Not only as a

17 result of mitigation efforts to replace lost resources,

18 but also in addition to -- to those -- those resources,

19 given the importance of natural resource management and

20 traditional activities on the part of local communities

21 that are affected by dams.

22                And finally, the World Bank framework

23 makes a point of emphasizing that benefit sharing

24 should be properly implemented, again based on its case

25 studies that it did prior to -- to developing this
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1 framework.  It was recognized that if you don't have

2 principles for that benefit sharing -- for the

3 logistics of that benefit sharing, the benefits that

4 are desired will not -- not be realized.

5                And these are -- are quite obvious.

6 Principles, again, transparency, the benefits that will

7 be shared between the hydro power authority and the

8 local community should be set out in a very clear and

9 transparent way.  What types of jobs will -- will be

10 received?  If there's electricity subsidization, to

11 what extent is that subsidization going to occur?

12                Any benefits that are shared should be

13 monitored and evaluated on a regular basis.  And the

14 local community that's managing the benefit sharing

15 program should have the training that it, itself,

16 desires to ensure that it has the capacity to man --

17 manage the -- the benefit sharing program.

18                So another thing that the World Bank

19 framework does is basically lays out in a temporal way

20 how the treatment of dam-affected communities has

21 evolved basically for the last fifty (50) years or so.

22 And this -- this diagram that I show on slide 9 is

23 taken directly from Wang's paper.  In particular, it

24 comes from page 4.

25                And what it tells us is that prior to
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1 the 1980s, across the -- the world the main way of

2 dealing with dam-affected communities was you notify

3 the community that a dam is coming, and then you -- you

4 compensate for -- you -- you try to estimate the

5 damages, and then you compensate for those damages.

6                The 1980s and 1990s, a different

7 approach was taken.  Adding onto the notify and

8 compensate phase was also assistance with resettlement

9 for those communities that were -- had to be resettled

10 due to -- due to flooding or other aspects of the dam's

11 -- the dam's development.  That moved into livelihood

12 restoration measures.  For those that could no longer

13 practice their traditional livelihoods to the extent

14 that they would before the dam, they were assisted with

15 finding new ways of -- of accessing their traditional

16 activities.

17                Again, that moved into long-term benefit

18 sharing, provision of jobs, business opportunities.

19 And finally now in the post-2000 period we're in a --

20 the realm of partnership approaches where local

21 communities, those affected by dams, the stakeholders

22 of dams, are also partners with the hydro power company

23 to ensure that they have a say not only in the design

24 of the dams, but also in -- in exactly how benefit

25 sharing will occur.
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1                So what I'll do now, it's a new phase of

2 our presentation, I'll basically describe quite briefly

3 Manitoba Hydro's Preferred Development Plan.  I realize

4 I'm speaking to a community -- to a audience right now

5 that knows more about the PDP than anyone in the

6 province, so I'm not going to go on at length about

7 this.

8                We divide this -- this discussion into

9 two (2) main components: first the demand side and then

10 the supply side.  The demand side we refer to as

11 basically the customers of -- of hydro power in

12 Manitoba and how they may be affected.  And again

13 reminding ourselves of the -- the -- our scope of this

14 report is Manitoba's North, so Northern communities as

15 well as First Nations communities in the North.

16                And in this regard, based on the

17 predicted rate increases, which we understand are

18 between 3 and 4 percent per year, which over a number

19 of decades will result in a doubling of hydro power --

20 hydroelectric bills for many consumers in Northern

21 Manitoba, this will affect the welfare of individuals

22 in Northern Manitoba.  And we see it as basically a

23 perfect storm with regard to lack of affordability of -

24 - of hydroelectricity.

25                On the one hand you have a region of --
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1 of the province that's relatively colder in any given

2 part of the year.  Second of all, we have the fact that

3 housing is not as properly insul -- insulated relative

4 to Southern consumers.  We have a higher rate of

5 poverty, as was discussed by other CAC witnesses last

6 week.  Stevens and Simpson noted that the -- there's a

7 high proportion of households in the North that fall

8 into lower income categories, and finally, then, you

9 have rate increases that will result from all of the --

10 the plans that are being considered by -- by the Board

11 right now.

12                Obviously, the logical conclusion to

13 persistent and high rate increases is potential service

14 disconnections, and we understand that Manitoba Hydro

15 restricts its service disconnections to a part of the

16 year that's relatively warmer.  However, we do note

17 that even during that period, it can be quite cold in

18 the North, which would be welfare reducing.

19                Moving onto the supply side, as Dr.

20 Buckland mentioned, we focussed to a lar -- a much

21 larger extent on the Keeyask project, because again,

22 there's a lot more information that has been provided

23 by the partnership, the -- the Keeyask/Hydro Power

24 Limited partnership, the KHLP on Keeyask relative to

25 Conawapa or the transmission line, so that's what we
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1 base our discussion on.

2                And I'm not going to go through all the

3 details, because again, they're well-known, but one

4 thing that we discuss a lot about in our report is

5 acceptability of the -- the Preferred Development Plan

6 in the Keeyask project in particular.  In that regard,

7 the Keeyask project had referenda in each of the -- the

8 Keeyask Cree Nations, all four (4) Keeyask Cree

9 Nations, to gauge support for the Keeyask project.

10                And we note that in each proj -- in each

11 community, the project was approved.  However, we note

12 that it was not a majority of individuals in each

13 community that decided that they were in agreement with

14 the Keeyask project going forward.

15                A second main component that relates to

16 our analysis is the Hydro Northing -- Northern Training

17 and Employment Initiative, HNTEI, which has a huge

18 impact, or has had a huge impact on training, skilled

19 development for -- for both the Keeyask project and

20 potentially the Conawapa project, as well as Wuskwatim.

21                And finally, the adverse effects

22 agreements which relate to not only social effects, but

23 also biophysical effects that might result from the

24 dams that are -- are predicted to go forward as well as

25 cultural effects.
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1                In our Clean Environment Commiss --

2                MR. RICHARD BEL:   Can I -- can I jump

3 in?  The point about referenda were held, but

4 majorities weren't obtained.

5                DR. MELANIE O'GORMAN:   Right.

6                MR. RICHARD BEL:   So could you amplify

7 that a bit?

8                DR. MELANIE O'GORMAN:   Sure.  Sure.  So

9 I actually have the numbers here.  Both in terms of

10 participation, the proportion of eligible vot -- voters

11 that participated in the referenda, as well as when you

12 multiply the proportion that participated by those in

13 favour, so if I could read those out to you right now?

14                For Tataskweyak, 39 percent of eligible

15 voters participated.  War Lake, who was 44 percent.

16 York Factory, 36 percent, and Fox Lake, 47 percent.

17 Again, when we multiply participation by proportion

18 approving, the product is, in the case of Tataskweyak -

19 - sorry, I'll just -- I'll read the -- the approval

20 proportions.

21                Sixty-one (61) percent in Tataskweyak,

22 94 percent in War Lake, 83 percent in York Factory, and

23 87 percent in Fox Lake.  Okay.

24

25 CONTINUED BY MR. BYRON WILLIAMS:
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1                MR. BYRON WILLIAMS:   And just to finish

2 Board member Bel's question, if I might, so when you

3 said the majority, you were talking about the -- the

4 turnout in terms of a percentage of popular voters?

5                DR. MELANIE O'GORMAN:   That's right.

6                MR. BYRON WILLIAMS:   Okay.

7                DR. MELANIE O'GORMAN:   So in our Clean

8 Environment Commission Report, we discussed at much

9 more length the economic benefits.  We provided an

10 illustration of the possible benefits that may arise

11 from the Keeyask project and I'm briefly going to go

12 through some of those categories right now.  This

13 portion of our report is in our appendix in this

14 report.

15                Jobs during construction, we note that

16 for the Keeyask project, roughly 15 percent of all jobs

17 during construction would accrue to Keeyask Cree Nation

18 members.  Investment income, for each Keeyask Cree

19 Nation, for the aggregate of the Keeyask Cree Nations,

20 could range from roughly $1.25 million per year to

21 roughly $7 million per year.

22                Post-construction, business

23 opportunities, it's been recognized could range from

24 roughly $400 million for the Keeyask Cree Nations as a

25 whole.         And finally, there are spillover
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1 effects.  So we know as -- as individuals get more jobs

2 in the Keeyask Cree Nations, as businesses are

3 rejuvenated, that will generate spillover effects due

4 to increased spending throughout the communities,

5 subject to leakages, and we applied a multiplier effect

6 of one point two (1.2) for that -- that estimate.

7                Overall, the total economic benefits --

8 again, this is a rough estimate, given that we -- we

9 don't have information on the long-term jobs, the value

10 of those long-term jobs that will accrue post-

11 construction.  So we are omitting that -- that

12 category, but given that omission, this would result in

13 roughly one thousand dollars ($1,000) per person per

14 year for the aggregate Keeyask Cree Nations to roughly

15 fifteen hundred (1,500) to two thousand dollars

16 ($2,000) per person per year.

17                We do note that I'm basing this

18 calculation on a total population of six thousand three

19 hundred and fifty (6,350) individuals in the Keeyask

20 Cree Nations, and, of course, that could be an

21 underestimate.

22                MR. BYRON WILLIAMS:   Just -- just to

23 stop you there for a couple points.

24                That estimate was related to the

25 construction period?
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1                DR. MELANIE O'GORMAN:   Yes, that's

2 right.

3                MR. BYRON WILLIAMS:   And your -- we

4 recognize -- or you would recognize that there's going

5 to be peaks and valleys even in the construction

6 period?

7                DR. MELANIE O'GORMAN:   Definitely.

8                MR. BYRON WILLIAMS:   So you took kind

9 of an average over the period.

10                It's a simplifying assumption?

11                DR. MELANIE O'GORMAN:   Exactly.

12                MR. BYRON WILLIAMS:   Secondly, in terms

13 of investment income for each KCN, which is obviously

14 post-construction, would it be fair to say that your

15 analysis was based upon the preferred dividend

16 investment route?

17                DR. MELANIE O'GORMAN:   That's correct.

18                MR. BYRON WILLIAMS:   And the numbers

19 you -- you looked at in Appendix 1, were -- were those

20 provided by Manitoba Hydro?

21                DR. MELANIE O'GORMAN:   No, we -- yeah.

22                MR. BYRON WILLIAMS:   Okay.  Just --

23 just to -- to be clear, there is the other investment

24 option, the common unit option, and you did not

25 estimate what would be the outcome through that path?
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1                DR. MELANIE O'GORMAN:   That's correct.

2                MR. BYRON WILLIAMS:   And finally, you

3 did mention jobs after construction, and certainly, you

4 didn't provide an estimate, but there -- you would

5 acknowledge that there are discussions and -- and a --

6 a commitment to somewhere in the range of one hundred

7 and eighty (180) -- eighty (80) jobs post-construction

8 with Manitoba Hydro.

9                Is that your understanding?

10                DR. MELANIE O'GORMAN:   That's exactly

11 right.

12                MR. BYRON WILLIAMS:   Okay.  Thank you.

13                DR. MELANIE O'GORMAN:   Okay.  Moving on

14 to a brief description of the Conawapa project.  We

15 know it's to be located in the Fox Lake, Split Lake,

16 and York Factory resource management areas.  It's

17 estimated that approximately five thousand (5,000)

18 person years of employment will arise as a result of

19 the Conawapa project in Northern Manitoba, and in terms

20 of social, cultural, biophysical impacts, they are

21 estimated to be roughly similar to those as with the

22 Keeyask project.

23                So now I'll move on to slide 12, which

24 is entitled "Perspectives on Hydroelectric Development

25 in Manitoba."  This is the meat of our presentation.



PUB re NFAT  04-28-2014

        DIGI-TRAN INC.  1-800-663-4915  or 1-403-276-7611
                 Serving Clients Throughout Canada

8798

1 This is basically where we put most of our focus.  What

2 we could term this to...

3                MR. BYRON WILLIAMS:   If I might

4 interrupt?  Oh yeah, go ahead.

5                MR. JACK LONDON:   I'm trying.  There it

6 is.  I -- I -- you said it so quickly, I missed the

7 preamble to what you're about to say right now.

8                DR. MELANIE O'GORMAN:   So I --

9                MR. JACK LONDON:   Can you repeat about

10 roughly some of the roughly similar qualification?

11                DR. MELANIE O'GORMAN:   Sorry.  With

12 regard to the title of this slide, or...?

13                MR. JACK LONDON:   No, you were saying

14 that the Conawapa --

15                DR. MELANIE O'GORMAN:   Oh, you're

16 referring to the last slide.  It's our understanding

17 that the social, cultural, and biophysical impacts of

18 Conawapa will be roughly similar to those of Keeyask.

19                MR. JACK LONDON:   Okay.  Thank you.

20                MR. BYRON WILLIAMS:   Mr. Chair, just in

21 terms of timing, I'm not sure if the Board would

22 appreciate -- it's certainly -- we're at your

23 discretion, a -- a brief break here, and -- and if you

24 would, I'll just check.  We -- we do have a lengthy

25 preamble, which we thought was important intellectually
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1 to set the framework.  I'll just get an -- do -- do a

2 little checking on timing for -- for the Board over the

3 break, if that's satisfactory as well.

4                THE CHAIRPERSON:   Okay.  Let's take ten

5 (10) minutes.  Thank you.

6

7 --- Upon recessing at 10:27 a.m.

8 --- Upon resuming at 10:39 a.m.

9

10                THE CHAIRPERSON:   Mr. Williams, please.

11                MR. BYRON WILLIAMS:   Yes, and I -- I

12 can just indicate Dr. Buckland has made some phone

13 calls.  There's -- there is a family thing that he has

14 to attend to this afternoon, but we've managed to move

15 -- move it back so that he'll be available to at least

16 2:30, and just because we want to make sure that he's

17 available for any questions that are necessary for him.

18                THE CHAIRPERSON:   Thank you.

19

20 CONTINUED BY MR. BYRON WILLIAMS:

21                MR. BYRON WILLIAMS:   Ms. O'Gorman, just

22 in terms of a -- a question by Board member Bel, you --

23 you wanted to go back to that question for a moment?

24                DR. MELANIE O'GORMAN:   Sure.  So Mr.

25 Bel had questioned the numbers from the referenda, and
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1 I made an error when reading them out.  I read the

2 wrong column.  If I could repeat, the participation

3 numbers for Tataskweyak are 39 percent, War Lake, 44

4 percent, York Factory, 36 percent, and Fox Lake, 47

5 percent.

6                So I just wanted to put that on the

7 record, as -- as the numbers before were incorrect.

8 Sorry about that.

9                MR. RICHARD BEL:   Could I ask, those

10 participation rates, are they good for that area,

11 because it would seem -- did you compare them to any

12 other similar referenda, or...?

13                DR. MELANIE O'GORMAN:   I didn't compare

14 them to, say, previous elections within these

15 communities, but based on my conversations with those

16 that know the average rate of participation, that is a

17 -- a fairly common rate of participation in these

18 communities.

19                DR. HUGH GRANT:   In these communities,

20 but these would be both on and off reserve?

21                DR. MELANIE O'GORMAN:   Both on and off

22 individuals could vote, yes.

23                DR. HUGH GRANT:   So not necessarily

24 within these communities, right?  Like, it may be hard

25 to find people, but that --
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1                DR. MELANIE O'GORMAN:   It could be,

2 yeah.  So if I could move on to -- if I could continue

3 my presentation on slide 12.  I was discussing the

4 slide entitled, "Perspectives on Hydroelectric

5 Development in Manitoba," which I had mentioned is the

6 meat of our report.  It's basic -- the focus of our

7 report.

8                The best way to describe it succinctly

9 is a stakeholder analysis.  So we were charged with

10 undertaking a socioeconomic assessment of the Preferred

11 Development Plan, and we chose to do that based on

12 stakeholders' views.

13                As Dr. Buckland mentioned in his

14 introduction, there are a wide range of views on the

15 Preferred Development Plan.  There's a high degree of

16 controversy surrounding this plan, so we thought, What

17 better way to better understand the socioec -- the

18 potential socioeconomic impacts of the Preferred

19 Development Plan than to go to the stakeholders

20 themselves to speak to individuals about their own

21 views, and also to undertake a content analysis of the

22 Clean Environment Commission hearings from last fall.

23                So our basic question is, What do we

24 learn from an aggregation of views among stakeholders

25 themselves on the potential socioeconomic impacts of
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1 the Preferred Development Plan, and we undertake this

2 stakeholder analysis via two (2) methods.  First, a key

3 informant -- key -- via key informant interviews, and,

4 second of all, via content analysis of the Clean

5 Environment Commission hearings, the CEC hearings on

6 the Keeyask project.

7                I first move to the key informant

8 interviews, and I'll discuss the selection of key

9 informant interviews.  Key informant interviews, the

10 main criteria for choosing an individual as a key

11 informant was their closeness to the issue, how much

12 they knew about the Preferred Development Plan, and

13 their strength of views on the Preferred Development

14 Plan.

15                And in that regard, an individual could

16 be defined as close to the Preferred Development Plan

17 in three (3) different ways.  First of all, either they

18 live in an adjacent community to either Conawapa or the

19 Keeyask Project.  Second of all, they are intimately

20 aware of project details due to their professional

21 lives.  And third, citizens that were concerned with

22 proposed developments.

23                And by and large, the first two (2)

24 categories were -- the majority of our key informants

25 stem from the first two (2) categories rele -- rather
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1 than the latter category.

2                We attempted to speak to individuals

3 that reflected a wide range of views on the Preferred

4 Development Plan, but that said, we must acknowledge

5 that in the key informant section of our paper,

6 informants are disproportionately critical of the

7 Preferred Development Plan, and that's a result of two

8 (2) main factors.

9                First of all, we were advised not to

10 speak to government officials, given that government

11 officials are the ultimate decision makers on which

12 plan Manitoba Hydro is advised to -- to undertake.  And

13 second of all, we had requested to visit Fox Lake Cree

14 Nation and speak to leadership of the Keeyask Cree

15 Nations, and that request was denied.

16                So the disproportionate critical view of

17 the PDP stems from our sample with regard to the key

18 informant interviews.

19

20 CONTINUED BY MR. BYRON WILLIAMS:

21                MR. BYRON WILLIAMS:   Before you leave

22 this page, what, if any, other constraints might you

23 have faced, whether timing or otherwise?

24                DR. MELANIE O'GORMAN:   Definitely

25 timing was an issue.  We got approval to undertake this
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1 report relatively late, I understand, compared to other

2 -- other experts.  We would have liked to do many more

3 key informant interviews, so time is definitely another

4 constraint.

5                So the key informant interviews, the

6 questionnaire -- the full questionnaire is available in

7 the appendix of our --

8                THE CHAIRPERSON:   Could we go back to

9 the previous slide, please?

10                DR. MELANIE O'GORMAN:   Sure.

11                THE CHAIRPERSON:   I just wanted to --

12 to ask you some questions in regard to -- to this slide

13 in particular.  I guess even though they may have had

14 some difficulty canvassing the leadership of the First

15 Nations in the area, do you feel that you at least had

16 some sense of how people supportive of the project

17 perceived the project?

18                Did you -- did you -- was it -- the

19 sample broad enough to encompass some of those

20 supporters?

21                DR. MELANIE O'GORMAN:   Definitely.

22                THE CHAIRPERSON:   Can you give us an

23 idea of -- of a percentage in terms of supporters

24 versus those opposed, or is it -- you know, are you

25 dealing with principally people who are opposed to the



PUB re NFAT  04-28-2014

        DIGI-TRAN INC.  1-800-663-4915  or 1-403-276-7611
                 Serving Clients Throughout Canada

8805

1 projects?

2                DR. MELANIE O'GORMAN:   It's hard to say

3 'cause views are nuanced, right.  There's many people

4 that are conflicted that see positives related to the

5 PDP as -- as well as negative.

6                So I would say only a few people came

7 down with a very clear message, yes or no.  But in

8 general I would say -- say 60 percent would be -- by

9 and large their cost-benefit analysis is weighing

10 towards the negative, no, towards the PDP with the

11 other 40 percent much more positive.

12

13 CONTINUED BY MR. BYRON WILLIAMS:

14                MR. BYRON WILLIAMS:   And just to -- so

15 we -- just following up on the Chair's question, this

16 wasn't a random sample or a statistically driven

17 sample?

18                DR. MELANIE O'GORMAN:   Definitely.  We

19 would have loved to interview hundreds of people, which

20 would provided -- which would have provided a bigger

21 sample.  And then we could say that perhaps that sample

22 was representative of the population, but definitely

23 this was only twenty (20) people that we were able to

24 interview, so it is -- it is not representative of the

25 population, of course.
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1                DR. HUGH GRANT:   Just to clarify.  It's

2 not a random sample?

3                DR. MELANIE O'GORMAN:   It is not a

4 random sample.

5                DR. HUGH GRANT:   It's not about the

6 size of the sample; the fact the sample itself isn't a

7 random selection out of the population.

8                DR. MELANIE O'GORMAN:   Exactly.  Yeah.

9 Okay.  As I was saying, the questionnaire for the...

10                MR. JACK LONDON:   I'm sorry.

11                THE CHAIRPERSON:   Mr. London,

12 please...?

13

14                       (BRIEF PAUSE)

15

16                MR. JACK LONDON:   Okay, that -- that's

17 got it now.  Yeah.  It's -- it's okay.  Dr. Grant, I'm

18 having a little bit of trouble when you ask a question.

19 You're tailing off at the end, and I can't hear the end

20 of the questions.  And they're so precise and important

21 that I can't stand to miss any part of it.

22                THE CHAIRPERSON:   You know, I can't

23 recall what my question was now.  Perhaps I can ask the

24 court reporter.  Could you -- could you reread the

25 question I asked before?
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1                MR. JACK LONDON:   No, Mr. Chair, I -- I

2 got your -- your question.  It's only Dr. Grant that's

3 trailing off.

4                THE CHAIRPERSON:   Okay.  Mr.

5 Williams...?

6                MR. BYRON WILLIAMS:   Well, the court

7 reporter could or -- we certainly have no objection to

8 repeating the question, or I -- I think I got it as

9 well, but I'll leave it to the court...

10

11                       (BRIEF PAUSE)

12

13                DR. HUGH GRANT:   My -- my thoughts are

14 generally incomplete, so by the end I just stop

15 talking.  But I think we were just trying to clarify

16 whether -- it's not that it's a small sample, that it

17 was not a random sample so that this is -- these

18 individuals where chosen -- sought out and chosen,

19 and...

20                DR. MELANIE O'GORMAN:   Okay.  So

21 questions that we asked -- the full questionnaire is

22 available in our appendix:

23                   "Do you support the PDP, and why --

24                   what do you think about the

25                   consequences of the PDP for your
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1                   community's economy, for its

2                   socioeconomy, for the health of the

3                   residents in your -- in your

4                   community?"

5                We conducted interviews.  So Inez

6 Vystrcil-Spence conducted our interviews in Gillam and

7 Thompson, and Jerry -- sorry, Dr. Buckland and myself

8 conducted interviews in Winnipeg.  And the distribution

9 of the interviews are noted at the bottom of slide 14.

10                I'll now discuss the results.  First,

11 I'll discuss prominent issues raised in general, and

12 then I'll categorize issues raised within our key

13 informant interviews within the meanings of development

14 that Dr. Buckland discussed earlier.

15                One issue that was raised by a number of

16 different key informants was that demand-side

17 management, DSM, is a particularly efficient plan from

18 an economic perspective.  When you think about the cost

19 savings of a -- a kilowatt hour relative to other

20 sources of energy, ranging from hydro power to natural

21 gas, these key informants noted that it's a -- an

22 efficient plan from an economic perspective.  Others

23 noted the large economic benefits that will stem from

24 the per -- Preferred Development Plan ranging from

25 business opportunities to jobs, to spinoff effects.
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1                One (1) person noted that there's a lack

2 of knowledge regarding how well aligned plans are with

3 needs and assets within the Northern and indigenous

4 communities that will be impacted by the Preferred

5 Development Plan.

6                Two (2) different key informants raised

7 the point that Conawapa does indeed pose strong

8 environmental risks.  And in this regard they were

9 referring to the fact that Conawapa will involve less

10 flooding relative to the Keeyask project.  But they

11 noted that Conawapa is still going to have significant

12 environmental impacts despite the -- the lesser amount

13 of flooding.

14                Moving on to slide 16, quite a few key

15 informants felt that the approval pro -- process for

16 the Keeyask project was not sufficient.  And in this

17 regard they raised three (3) main points.  First of

18 all, they noted that the participation rate was quite

19 low in all three (3) of the communities, which I noted

20 earlier.

21                Second of all, many noted that they --

22 and I raise this in the next bullet point, that they

23 felt the approval process was inevitable.  They were

24 powerless to influence the decision of the approval of

25 Conawapa, or in the case of -- of Keeyask, the -- the
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1 referendum has obviously already occurred.

2                And finally, many argued that given past

3 harms inflicted on their community by hydroelectric

4 damming in the region, that they were boycotting not

5 only the referendum, but also the consultation

6 meetings, that they simply weren't attending.  So that

7 was raised by quite a few key informants.

8                Almost all of our key informants,

9 whether they were strong supporters of the PDP or

10 dissidents, as Dr. Buckland had defined earlier, felt

11 that the high electricity costs that would occur for

12 households in the North was -- seemed unfair given the

13 fact that hydroelectric development will be occurring

14 in the backyards of individuals in the North.

15                Many -- a number of people noted that a

16 better model for hydroelectric development than Keey --

17 than the Keeyask model exists.  In particular, Peter

18 Kulchyski, we can name him.  Some of our key informants

19 -- most of our key informants chose to remain

20 anonymous, but Peter Kulchyski came out in favour of

21 the Peace of the Braves in Quebec as a better model for

22 hydroelectric development relative to the Keeyask

23 model.

24                And finally, a few informants noted that

25 there will be social, environmental, as well as
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1 economic upheaval as a result of the -- the

2 hydroelectric projects.

3                As I mentioned before, I'm now going to

4 categorize some of the key informant views into the

5 four (4) meanings of development that Dr. Buckland

6 noted earlier.  And there were key informants that

7 could fit into all four (4) of these -- these different

8 viewpoints.  The first viewpoint that Dr. Buckland

9 mentioned was the market-oriented viewpoint, that

10 basically we can -- we can rely on the market to bring

11 about the well-being that we mentioned earlier.

12                In this regard, key informants

13 highlighted that the PDP represents the best

14 opportunity for socioeconomic development in -- in the

15 region that it will have impacts on, that it will bring

16 much-needed jobs for the North, that those much needed

17 jobs will ensure that the youth stay in the North and

18 that they don't go down to the South, or -- or to other

19 provinces, and that they will stimulate business

20 opportunities, that those spinoff effects will be

21 strong.  And -- and that's needed in -- in their

22 communities.

23                The second viewpoint is that the market

24 needs to be managed, either by the state or the

25 community.  In this regard key informants mentioned the
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1 need for an improved Keeyask model, as well as that

2 Manitoba Hydro should ensure lower electricity rates

3 for -- for Northern customers.

4                Moving on to slide 18, the third market

5 -- the -- the third meaning of development viewpoint,

6 the anti-market perspective, which basically views the

7 market as harmful to overall welfare, some noted

8 resentment over the -- what seemed to be a

9 concentration of benefits among non-indigenous non-

10 Northerners, people coming up to work for Manitoba

11 Hydro.  Those individuals seem to have better houses

12 relative to individuals in the North.  They seem to be

13 getting promotions at a greater rate and -- and simply

14 benefiting from the economic -- the spoils of -- of

15 these -- of these dams.

16                Quite a few people mentioned harmful

17 social impacts, worry about sexual assaults for women,

18 worry about drugs and -- and alcohol playing a more

19 prominent role in their communities.  And others

20 mentioned the expectations of few economic benefits

21 from the PDP in the North.  Many mentioned that the

22 adverse effects agreements, money have been flowing

23 from those agreements for years already, and yet they

24 hadn't seen much of the ben -- any tangible benefits

25 thus far.
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1                And finally, the fourth meaning of

2 development is post-development.  So the view that

3 development, universal development projects, have

4 typically been to the benefit of powerful individuals

5 at the expense of less powerful individuals.  In this

6 regard, one (1) person noted that Keeyask was out of

7 touch with Northern aspirations.  They didn't feel it -

8 - it aligned with the -- the desires of their

9 community, their fellow community members.

10                And finally, a number of people

11 mentioned potentially harmful effects to culture.  A

12 few key informants mentioned that the cultures that are

13 currently being tested in these communities could

14 potentially even go extinct as a result of these

15 hydroelectric projects; that these cultures are hanging

16 on by a thread; that language and the ability to

17 practice one's traditional livelihood would be strained

18 by these projects, by the influx of outsiders and --

19 and modern sector jobs.  And they were -- they were

20 concerned with their survival of their culture.

21                I'll now switch back to Professor

22 Buckland for this part of the presentation.

23                DR. JERRY BUCKLAND:   Thank you very

24 much.  And we are now on slide 19.  And just by way of

25 -- of narrative, I -- I know we've -- we've been
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1 speaking -- speaking for quite a -- quite a while now.

2 We are using this World Bank best practices framework

3 to assess the Keeyask project.

4                And what we -- what we believe is that

5 there is -- in a principled framework like the -- the

6 World Bank framework, there's -- there's a lot of scope

7 for -- for dialogue and negotiation.  There's a lot of

8 room to tailor a project to meet particular needs.

9                And that's why we did the key informant,

10 and now I'm going to talk about the content analysis.

11 Because what we're seeking to do is to understand the

12 perspectives that various stakeholders have and -- and

13 the why, like, behind their perspective.  Why do they

14 think those things?

15                With the purpose of informing our

16 assessment, using the World Bank framework of the

17 Keeyask project to -- to find out, if we better

18 understand people's perspectives then we can better

19 inform that -- that framework.  Because we see some --

20 some ground there.

21                The second kind of research method that

22 we used in our project is content analysis of the Clean

23 Environment Commission hearings on the Keeyask project.

24 We looked at the transcriptions of the hearing as well

25 as the closing arguments on the part of the Keeyask
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1 Partnership and on the part of Consumers' Association

2 of Canada.

3                What is content analysis?  Content

4 analysis is a qualitative research method that simply

5 seeks to examine documents, texts, sometimes primary,

6 sometimes secondary with the purpose of understanding

7 underlying meaning.

8                And so the purpose of our examination,

9 our content analysis of the Keeyask hearings was to

10 understand the underlying meanings behind the

11 perspectives of people voicing support and dissent

12 about the Keeyask project with the purpose of informing

13 that World Bank framework more effectively.  So we're -

14 - we're trying to understand what people are thinking

15 and why they're thinking that.

16                So how did we undertake our content

17 analysis?  Unlike statistics, content analysis, a

18 qualitative research method, doesn't have sort of one

19 (1) rigorous way for it to be done.  Content analysis

20 is something that's created by the researcher and it

21 varies from place to place, purpose to purpose.

22                So the content analysis that we crafted

23 was one that, first of all, identified key days in the

24 Clean Environment Commission hearings when we believed

25 that particularly important conversations were
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1 happening, particularly important presentations were

2 happening by what we term 'proponents' and

3 'dissidents', and we found twenty (20) days in the

4 hearing that were particularly important as

5 representing these -- these views.

6                Then what we did, and this is common in

7 a content analysis process, is to read and reread the

8 material.  And the second step from the twenty (20)

9 days of the -- the base data was to identify key quotes

10 from those twenty (20) days from proponents and

11 dissidents.  So we identified key quotes, two hundred

12 and ninety-eight (298), actually, quotes over that

13 twenty (20) -- twenty (20) day period, and these are

14 quotes from proponents and dissidents about the -- the

15 Keeyask project.

16                The next step was to again read and

17 reread this material and identify themes coming from

18 the proponents' quotes and from the dissidents' quotes,

19 so we found four (4) themes for each group.

20                And then the final step was to identify

21 sub-themes within each theme.  So this will be -- this

22 will become clear as we go through this, but just to

23 kind of give you the -- the broad perspective to -- to

24 begin with.

25                Now, we did a -- a small quantitative
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1 piece, a counting piece, in addition to this, where we

2 identified key days, and then we counted the number of

3 times strategic words came up in those days to then

4 find the relative ranking of the different themes.

5                So, for instance, we'll talk about

6 proponents' themes, that the Keeyask model is

7 participatory, that it has positive benefits, that

8 there are moral changes, and that it is a progressive

9 model.  Our quantitative counting piece ranked these --

10 these four (4) themes from, you know, highest ranking

11 to lowest ranking.

12                So the participatory approach is number

13 1.  The positive benefits is number 2, et cetera, but I

14 want to emphasize that, like, don't get hung up with

15 the quantitative part of -- of this.  We're not

16 presenting this as a quantitative method, and really,

17 we did it as -- as a way to get a sense for the

18 proponents and the dissidents, Well, how important are

19 these different views?

20                There's limitations in what we did,

21 because when we count words, we don't necess -- we

22 can't -- we can't wait for tone, body language.  These

23 things are incredibly important in a presentation.  So

24 I just want to say that all of the themes that we

25 identified are important and the -- the counting that
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1 we did gives some sense of the relative weight.

2                So that's the -- the basic introduction

3 to the content analysis.  And as I said, we divided the

4 present -- we divided the hearing presenters into

5 project proponents, and those included the Keeyask

6 Hydro Power Limited Partnership members, including

7 Manitoba Hydro, Tataskweyak Cree Nation, War Lake First

8 Nation, Fox Lake Cree Nation, and York Factory First

9 Nation collectively.

10                And then we had -- the other group were

11 project dissenters, and this included some traditional

12 land users, some Elders, and some Northern and

13 indigenous community members.

14                So what I'd like to do is -- is go

15 through and describe the -- the four (4) themes and --

16 and describe the sub-themes and -- and share one (1)

17 quote for each of the -- the themes.

18                So the first theme, looking at the

19 project proponents, so these are those individuals in

20 groups that clearly supported the project.  The most

21 important thing that we identified was that, for them,

22 the Keeyask project represented a new and more

23 participatory era of dams -- hydro development.

24                And this theme -- then we identified

25 sub-themes that explain the theme, so within this
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1 theme, there was an acknowledgement of past harms that

2 had been caused by hydro development.  So there was

3 acknowledgement from this group that, yeah, there's

4 been trouble, there's been problems in the past, but

5 this is a new model, and it's a participatory model

6 that local people are engaged in participating in the

7 construction of this project.  That partnership is a

8 key theme that comes from this view.  Partnership will

9 lead to benefits to adjace -- adjacent communities, and

10 to the effectiveness -- and foster the effectiveness of

11 the project.

12                And here's a quote from Mr. Neepin from

13 the hearing on October 21st, quote:

14                   "In short, for the first time in

15                   history, finally, we are part of the

16                   process, not the object of the

17                   process.  We are partners in this

18                   project, because for the first time

19                   in history, this is not their

20                   project, but theirs and ours.  That

21                   is a revolutionary concept."

22                End of quote.  That's point number 1.

23                Point number 2, the second theme we

24 identified was that the Keeyask project, from the

25 proponents' view, brought positive benefits for



PUB re NFAT  04-28-2014

        DIGI-TRAN INC.  1-800-663-4915  or 1-403-276-7611
                 Serving Clients Throughout Canada

8820

1 indigenous peoples, and this was explained further

2 through the sub-themes that many people under this

3 heading talked about the benefits for future

4 generations, because it's a project that will be done

5 in the future, or -- or might be done in the future.

6 So there was often reference to children and

7 grandchildren, and future generations.  That those --

8 those generations would benefit.

9                This theme identified economic benefits

10 that Dr. O'Gorman spoke about.  Training, employment,

11 investment income.  This -- another sub-theme had to do

12 with social benefits, that social benefits would flow

13 indirectly through the economic benefits for the

14 community, that the community would grow so capacity

15 would be built, and it would develop.

16                And then fourthly, the environmental

17 benefits was a feature of this particular theme, and

18 here's a -- a quote from Chief Kennedy from the October

19 21st day, quote:

20                   "Keeyask will allow us to join the

21                   mainstream of Manitoba's economy, to

22                   build a future of hope that will

23                   sustain our cultural integrity and

24                   our Cree identity, and will

25                   significantly contribute to our
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1                   economic prosperity."

2                End of quote.

3                The third theme from the proponents' --

4 our analysis of the proponents' perspectives is an

5 interesting one that we entitled, "Moral Challenges

6 Associated With This Project."  And this goes back to,

7 I think, something that Dr. O'Gorman and I have

8 mentioned before, that we do see proponents and -- and

9 dissidents, but we also see both groups having mixed

10 views, that they recognize that -- the nuanced

11 consequences of Keeyask.

12                So this is one (1) of those nuances,

13 that the proponents, while they recognize the benefits

14 and -- and argue for the project to go ahead, identify

15 that there are -- the sub-themes are negative impacts

16 from past Hydro projects.  And I don't -- I don't know

17 of anyone whose denied that particular point.  So the

18 history here is something that this group struggled

19 with, that there have been negative impacts in the

20 past.

21                Secondly, a -- a second sub-theme is

22 that this is a very difficult decision to make, because

23 there's so many ways in which the dam will affect

24 people and their communities.  It's -- it's a huge

25 project, and so it has a major effect on their lives,
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1 so it's a tough, tough decision.  And a quote we got

2 from the October 8th hearing day from Chief Garson,

3 quote:

4                   "It is our job to make sure that

5                   these articles are implemented as we

6                   understand them, and how it could

7                   benefit as a First Nation in the

8                   future."  End of quote.

9                The fourth theme identified in our

10 content analysis of the project proponents was that the

11 project -- Keeyask project represents a new and

12 progressive model, and the sub-themes here are related

13 to the first theme, really.  These are, again,

14 interconnected themes.

15                The first sub-theme is that there's a

16 paradigm shift, that the proponents identify a

17 paradigmatic shift associated with Keeyask.  Going back

18 to Dr. O'Gorman's presentation about the World Bank's

19 assessment of dams and development over time, the

20 proponents see that this Keeyask model fits in, you

21 know, the latest model, the best practices model, that

22 it's a paradigm shift, a -- a qualitative shift.

23                Part of a -- a second sub-theme is that

24 there's a -- been a simultaneous application of Western

25 science and Aboriginal world view and knowledge.
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1 Thirdly, that the project involves Cree environmental

2 stewardship.  Fourthly, that it involves participation

3 of First Nations and planning, and the quote we've got

4 from the KHLP final argument, I want to share.  Quote:

5                   "The KHLP is a business investment.

6                   It was not conceived as the best or

7                   only way to bring prosperity to four

8                   (4) First Nations.  It was not

9                   intended to solve all of the social

10                   and economic challenges faced by

11                   those communities, but it is

12                   predicted that it will provide

13                   revenue in due course that will

14                   facilitate funding effective

15                   responses to these challenges."

16                End of quote.

17                Now, I'd like to turn to the four (4)

18 themes that we identified for the project dissenters,

19 and the -- to start with, the -- the first theme is

20 negative impacts on people.  So project dissenters were

21 concerned about the impact, the negative consequences

22 of the -- the dam on local people.

23                The first sub-theme is, I'd -- I'd like

24 to highlight that one, because it's -- it's a -- it's a

25 point -- it's a sub-point.  You think, Well, it's just
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1 one (1) of many points, but really, it's a key point

2 here, and it -- it's key in my mind because we're --

3 when we get at the level of vision and world view and

4 meanings, we're -- we're dealing with really

5 foundational issues that are -- are very difficult to

6 just negotiate around.

7                And so one (1) of the key sub-themes

8 from project dissenters under this point is that

9 Keeyask -- the Keeyask project represents a vision and

10 a meaning for development that's in conflict with --

11 with their vision or meaning of development, and again,

12 this is, I -- I think, a very profound and important

13 point.

14                Secondly, that -- the second sub-theme

15 that the project could potentially harm families and

16 communities and various points were raised in this

17 regard.

18                Thirdly, that the impact of the dam

19 could have a negative consequence for physical well-

20 being and psychological health, that was a theme that

21 was -- a sub-theme that was identified.

22                A fourth sub-theme was the dam could

23 have a negative spiritual impact, and then a fifth sub-

24 theme was that it could pose a challenge to Aboriginal

25 and treaty rights.  The quote I'd like to share is from
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1 Mr. Spence from November 14th.  Quote:

2                   "My soul hurts and is dying.  I feel

3                   as though I'm mourning every day

4                   while being on the lake and on the

5                   land, to live the life we live as

6                   First Nations people, being as

7                   connected to the water and the land

8                   as we are.  You kill the land, you

9                   kill the water, you kill the fish,

10                   you kill the Indian."  End of quote.

11                THE CHAIRPERSON:   Mr. Williams, is that

12 the same Mr. Spence, or do you know, that was before us

13 last week?

14                MR. BYRON WILLIAMS:   I think that that

15 is, sir.  I think that's Robert Spence.  We can -- if

16 it's not, we'll double check, but it -- we can confirm

17 it.

18                THE CHAIRPERSON:   I just wanted to --

19 on the first point, a conse -- a contested vision or

20 meaning of development.

21                So did they offer a competing vision or

22 meaning of development, or just they're opposed to the

23 one that's before them?

24                DR. JERRY BUCKLAND:   That's -- that's a

25 part of the challenge we faced in -- in our content
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1 analysis in the sense that the hearing was about

2 peoples' views regarding the Keeyask project.  It was

3 not about peoples' views in general about development,

4 and so in some cases, people might make references to

5 what they saw development was, but not necessarily, and

6 that's part of the challenge, even with that term

7 'dissi' -- 'dissident', that in some cases, it's --

8 it's not entirely clear what is their view of

9 development.

10                But I would say that a more localized

11 and less affected by the outside, including Hydro

12 development, would be some of the ways that people in

13 this category characterize what they saw development.

14 So -- so, for instance, I'll -- I'll talk in a minute

15 about how some people idealized the pre-Hydro era and

16 traditional livelihoods in the pre-Hydro era, and --

17 and so I think maybe that is -- is part of that.

18

19 CONTINUED BY MR. BYRON WILLIAMS:

20                MR. BYRON WILLIAMS:   And just -- Dr.

21 Buckland, just before we leave this page, I guess a

22 contrast between the EIS process, which was about the

23 implications of a certain project, and this projects is

24 that -- is that this is about a Need For or

25 Alternatives To, right?
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1                DR. JERRY BUCKLAND:   Yes, that's right.

2 Yes.  So then a second theme that we identified from

3 the project dissenters is the negative impact on the

4 environment, and here, we had four (4) sub-themes.

5                First of all, that the Keeyask project

6 represents a fundamental challenge to indigenous

7 notions of environment stewardship.  So in a sense,

8 analogous to the first point in the previous slide.  So

9 again, there's something foundational, world view level

10 conflict going on here that the -- some dissenters

11 identified about Keeyask on the envi -- environmental

12 side.

13                Secondly, that -- the second sub-theme,

14 uncertain environmental impacts, that some dissenters

15 felt that it wasn't clear what the environmental --

16 environmental impacts will -- will be.

17                A third sub-theme, that the project will

18 damage the physical landscape.  It will flood an

19 affected area.

20                A fourth sub-theme, will have an

21 negative impact on animals, and the quote I wanted to

22 share is from Mr. Monias from October 9th.  Quote:

23                   "We are one with this land.  We are

24                   one to this water.  We are one to

25                   these animals.  We are also one to
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1                   the very life and fibre of such an

2                   ecological destruction that is

3                   happening, so we die inside.  It is

4                   our land.  It is our duty to protect

5                   our land.  If we fail to protect our

6                   land, then we fail to protect who

7                   will come along, because we are

8                   simply borrowing from our children."

9                End of quote.

10                The next theme under the project

11 dissenters' views in the content analysis is the

12 uncertainty about tangible benefits for local people.

13 So this view is that the plan states there will bene --

14 be benefits.  Some dissenters wondered if they would

15 actually occur, so uncertainty of benefits.  It's one

16 thing to be on paper, that there will be benefits, but

17 what will actually happen in -- in practice was a -- a

18 concern that was reflected here.

19                Secondly, there was a question of the

20 distribution of the benefits.  Like, who would benefit

21 from these -- or who would receive these benefits

22 within the communities?  Would it be, you know, broadly

23 distributed across the community, or would it be more

24 concentrated among a small group?  Some concerns were

25 reflected there.
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1                And then finally, the -- under this

2 theme, there was a question of, really, who is

3 benefiting from Hydro development?  And this is more

4 the external question.  Is it the local communities

5 that we're benefiting, or is it, you know, Southern

6 Manitoban consumers who are benefiting?  So again, a --

7 a question of distribution of benefits, but this one is

8 more a question of, you know, is it the communities, or

9 is it Manitoban -- Manitobans in the South?

10                The quote that we have here is from Ms.

11 Beardy from October 8th.  Quote:

12                   "I was sitting there almost in tears,

13                   but mostly with anger, because nobody

14                   ever really listens to us out there.

15                   We are hurting here.  Hydro is not

16                   free.  We pay for the brunt of the

17                   hydro.  The cost of hydro in our

18                   communities is outrageous."

19                End of quote.

20                MR. BYRON WILLIAMS:   And just before we

21 leave this page, I'll put it in a question just in

22 anticipation of the Chair's question.  Dr. Buckland,

23 can you confirm that this was, subject to check, was

24 not the Ms. Beardy who appeared from York Factory, and

25 that in fact, subject to check, this is Ms. Eunice
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1 Beardy from the Tataskweyak Cree Nation, subject to

2 check?

3                DR. JERRY BUCKLAND:   Yes, subject to

4 check.  So the -- the final theme under the project

5 dissenters is the un -- uncertainty about tangible --

6 I'm sorry, the -- the final theme under the project

7 dissenters is recognition of past harms and concern for

8 future generations.  And so, you -- again, you can see

9 that there's some interconnection between the themes.

10                And so the sub-themes here include --

11 and -- and this goes back to a -- a question that

12 Chairperson Gosselin asked, positive memories of the

13 pre-Hydro period.  So what do some of the dissenters

14 view is -- is development?  Well, some of them view the

15 pre-Hydro period as -- as development for -- for them,

16 a -- a period where they could access their resources

17 more freely, where they weren't affected by -- by dams.

18                A second sub-theme is that past harms

19 have been associated with previous Hydro projects.

20 Again, we've -- we've mentioned this before.

21                Thirdly, inadequate compensation for

22 past harm.  So there was some concern that, in the

23 past, those harms haven't been compensated and have yet

24 to be compensated.

25                And fourthly, hope for improved outcomes
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1 for future hydro development.  So, again, a more

2 nuanced view here, not saying that dissenters are

3 completely against the project, but to say that, you

4 know, there's some questions.  There's -- there's some

5 hopes, but there's some questions.  There's some

6 skepticism.

7                Then the quote is -- for this one, from

8 Mr. Massan from December 9th, quote:

9                   "They come here to work and think we

10                   are stupid, drunk Indians and are too

11                   lazy to work.  They don't see the

12                   people cutting, hauling wood,

13                   fishing, hunting, trapping, and

14                   keeping a full-time job."

15                End of quote.

16                MR. BYRON WILLIAMS:   Dr. Buckland,

17 subject to check, would you confirm that this witness

18 was Mr. Noah Massan, who appeared on -- on Friday?

19                DR. JERRY BUCKLAND:   That's correct.

20 And I'm going to pass this over now to my colleague,

21 Dr. O'Gorman, for the next piece of our presentation.

22                DR. MELANIE O'GORMAN:   Thank you.

23 Thank you.  So what I'll do in this slide, slide 29,

24 and the next slide is to bring everything that we've

25 discussed so far together to assess the Preferred
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1 Development Plan relative to the World Bank framework,

2 those international guidelines that I introduced

3 earlier.

4                So I'll start with strengths of the PDP

5 relative to the World Bank framework.  Recall that

6 there were four (4) main components to the World Bank

7 framework.  Stakeholder consultation was one such

8 component.  Indeed, there was stakeholder consultation

9 leading up to the Keeyask project, and ongoing.  And

10 there was many, many meetings, many information

11 sessions with the partner communities between Manitoba

12 Hydro and their First Nations partners.

13                The Keeyask model is a partnership

14 between the KCNs and Manitoba Hydro, which is part of

15 the current era of how dam-affected communities are

16 treated.

17                In terms of non-monetary benefits, there

18 is employment, as I mentioned before.  Keeyask -- it's

19 estimated there will be 15 percent of construction

20 employment will be held by members of the KCNs, and

21 through the HNTEI training occurred until 2010 in a

22 wide range of -- of trades, designated trades, non-

23 designated trades, service, and administrative

24 positions.

25                And finally, monetary benefit sharing is
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1 a component of the -- the Preferred Development Plan.

2 With regard to Keeyask, that is, according to preferred

3 equity option, is -- is predicted to be the option

4 chosen by the KCNs.  We're not familiar with what type

5 of monetary benefit sharing will be present with the

6 Conawapa project, but we understand there will be some

7 form of monetary benefit sharing.

8                Moving on to weaknesses of the PDP

9 relative to the World Bank framework.  As I noted

10 earlier with regard to my discussion on the referenda

11 that were held in the KCNs as well as the information

12 sessions which were boycotted by some members, that

13 lends some concern with regard to the quality of

14 stakeholder consultation despite the high level -- the

15 quantity of -- high quantity of stakeholder

16 consultation.

17                With regard to monetary benefits, as

18 noted earlier, the stake -- the definition of

19 stakeholder for the World Bank, this international

20 framework, doesn't only include directly affected

21 communities, it affects -- it includes both downstream

22 and upstream communities.  In this regard, the PDP is

23 lacking in that it doesn't include any other

24 communities outside the KCNs.  For example, it doesn't

25 include Grand Rapids.  It doesn't include Cross Lake.
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1                Another form of monetary benefit sharing

2 that was noted by the international framework was a

3 subsidization of electricity bills.  And again, that is

4 -- that is supported by our -- our key informant

5 interviews as a very important priority for many

6 individuals that were interviewed.

7                Moving on to non-monetary benefits and

8 how they compare in the PDP relative to the World Bank

9 framework.  In the World Bank framework, it's

10 emphasized the provision of health and education is

11 important to ensure non-monetary benefits accrued to

12 stakeholders.  There is no support for education in the

13 Preferred Development Plan.

14                As has been noted throughout these

15 hearings, the employment that will result from the

16 hydro power projects will largely fit a boom/bust

17 scenario, where the majority of employment occurs

18 during the construction phase of -- of the project.  In

19 that regard, there is concern that people will get jobs

20 with the -- the construction of the project and then

21 those jobs will taper off.

22                In that regard, we think it's especially

23 important that there are strong quality high schools in

24 each community, as well as strong post-secondary

25 institutions that are available to ensure a wide range
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1 of skills are available in these communities.  To -- to

2 ensure long-term development, as I mentioned earlier,

3 is a key component of focus of the World Bank

4 framework.  That's simply not present in the Preferred

5 Development Plan.

6                And last, the Adverse Effects

7 Agreements, the AEAs that are a part of the Keeyask

8 project and we understand will be part of the Conawapa

9 project, may not fully compensate for harms.  As you've

10 heard through various quotations that Dr. Buckland

11 presented throughout the Clean Environment Commission

12 hearings, we heard about very, very harmful

13 foundational concerns with regard to the -- the impacts

14 of the hydroelectric dams.

15                And it's not clear that the -- the

16 language training and the resource access programs, the

17 fish stocking programs that are part of the AEAs, will

18 directly and completely mitigate for those -- those

19 harms.

20                In terms of employment, we note that

21 employment is a non-monetary benefit that is suggested

22 should be a component of all hydro power projects

23 around the world.  Our concern is more with the quality

24 of that employment.  It's -- we look to Wuskwatim to a

25 large extent with regard to our evaluation of
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1 employment on the future, on Keeyask and Conawapa.

2                In this regard, we noticed -- and -- and

3 this was part of the EIS submission by the KHLP, that

4 Northern residents may obtain predominantly lower wage

5 positions as they will obtain largely support and

6 administrative positions.  Greater than 50 percent of

7 positions will be in those categories, and those are

8 lower wage positions relative to a designated trade

9 position.

10                On the Wuskwatim project, the average

11 duration of employment was six (6) to eight (8) months,

12 which is not a very long duration of employment.

13 Training for designated trades, the consortium that

14 supported the HNTEI, which includes the Manitoba Metis

15 Federation, MKO, all four (4) KCNs, as well the

16 Manitoba government and Manitoba Hydro, many of the

17 First Nations partners to that consortium noted that

18 designated trades were not supported as they should

19 have been throughout that initiative.

20                The turnover rate for Northern

21 Aboriginal workers on the Wuskwatim project was 41

22 percent.  This is a high rate of turnover which, again,

23 has welfare implications for Northern Aboriginal --

24 Northern individuals affected by the -- these hydro

25 power projects.  Another concern we raise in this
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1 section of our report is that the large-scale training

2 initiative, which is so important not only for Keeyask

3 but also for Conawapa, ceased in 2010.

4                Given that Keeyask construction will

5 start potentially this year and Conawapa a few years

6 down the line, it's not clear why that initiative was

7 not extended to ensure a greater supply of skilled

8 labour for both projects.

9                And finally, training.  It was noted by

10 again the First Nations members of the training

11 consortium that I just mentioned requested roughly

12 fifty-two (52) weeks of educational upgrading and life

13 skills training, and a much lower amount of such

14 training was provided.  And that's deemed to be

15 essential for -- to ensure that workers are employment

16 ready once they arrive at the job site.

17                Moving onto the content analysis and how

18 it compares to the World Bank framework, as Dr.

19 Buckland noted, there are a wide range of views.  Very,

20 very divergent views on the benefits that will accrue

21 from the PDP, the cost that will be incurred by

22 stakeholders to the PDP, the risk that people will

23 undertake, and the opportunities presented by the PDP.

24                It seems there's a gulf between what

25 we've defined as dissidence and strong proponents of
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1 these projects.  So what we're thinking of now with

2 regard to how to sum this all up is -- is what is -- is

3 there a middle ground?

4                And indeed in these type of negotiations

5 it seems almost as if people are digging in their heals

6 and arguing based on positions.  A very classic example

7 of -- of academic work that highlights negotiation and

8 how to ensure negotiation -- individuals that are part

9 of a negotiation achieve the benefits that they would

10 like is a book called, "Getting to Yes," by Fisher and

11 Ury.  It was published in 1981.

12                And what this book reveals is that

13 principle negotiation, negotiation that, based on -- is

14 based on a set of principles, is welfare improving for

15 all parties to a negotiation.  In this regard we

16 highlight the World Bank framework as such a principled

17 framework that should be looked to to -- to guide our

18 evaluation of the PDP.

19                And, indeed, the World Bank framework

20 highlights that those benefits, costs, risks, and

21 opportunities that are so important to the

22 socioeconomic assessment of the PDP are crucial to the

23 be lined up with the World Bank framework.  And at

24 issue is basically the distributional considerations.

25 To what extent are the various stakeholders involved
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1 and impacted by the PDP?  To what extent will they

2 share in all of those aspects of the PDP?  So Jerry

3 will now discuss our recommendations that arise from

4 this evaluation.

5                DR. JERRY BUCKLAND:   So we're almost

6 done.  Just -- we're -- we're almost done.  We just

7 have a couple more slides left.  And so in terms of

8 recommendations, the first one (1) is that there be

9 established a long-term vision and development plan for

10 Northern Manitoba.  Obviously this is not something

11 that Manitoba Hydro would do.  This is something that

12 we think the -- the Government of Manitoba needs to

13 take on as an important action.

14                And -- and the reason is that -- I mean,

15 I think part of the challenge that Dr. O'Gorman and I

16 have had in looking at the PDP -- excuse me -- in -- in

17 looking at the PDP and then assessing it from Northern

18 and -- and indigenous perspective is that there isn't a

19 -- a plan in place that reflects the bottom-up

20 participatory interests of -- of Northern people.

21                And so without that, it's hard to fully

22 assess whether the PDP is meeting the -- the needs,

23 building on the assets, and addressing the vision and

24 goals of Northern people.

25                And we had mentioned earlier the piece
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1 of the Peace of the Braves, the negotiated agreement

2 between the Quebec government and the James Bay Cree.

3 Quebec also has another interesting thing, in that they

4 have a -- a Northern plan, Plan Nord.  And so, you

5 know, just as a -- as an example of -- of a planning

6 project for the North, in -- in that case Quebec.

7                So we think that there's been a heavy

8 burden placed on Manitoba Hydro, in a sense, to present

9 their Preferred Development Plan as something that's

10 aligned with the interests of the North.  When we --

11 what we need is the provincial government to get

12 involved and for them to facilitate a planning process.

13 And that planning process, like I said, needs to be

14 bottom up.  It needs to include Northern and indigenous

15 community participation that would look at needs,

16 assets, interests, goals.

17                Mani -- Northern Manitoba is -- is a

18 huge rich resource area that all Manitobans, under the

19 leadership of the provincial government and -- and a

20 role for the federal government, needs to give

21 direction to, rather than individual companies and --

22 and Crown corporations making their decisions.

23                So -- so this is something that

24 influenced me, the work by Greg Halseth from the

25 University of Northern British Columbia, and his work
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1 of looking at Northern British Columbia and the need

2 for clear planning in Northern British Columbia.  I

3 think the same thing applies to -- to Manitoba.

4                We also wanted to highlight the need for

5 monetary benefit sharing.  It's especially beneficial

6 when it finances activities under pre-existing local

7 development plans.  So I think we made reference to

8 education a couple of times.  I think we could also

9 mention health care.

10                If there was a plan in place that said,

11 Okay, here are the things that these communities, this

12 region, want to emphasize, and Manitoba Hydro is

13 saying, We're -- we're going to work at this.  Then we

14 can say, Well, that's great because the plan is saying

15 education, housing, health care.  Hydro is saying

16 education, health care, hyd -- et cetera.  This -- this

17 is aligned.  But without that, we're -- we don't -- we

18 don't know if it's well aligned.

19                A long-term development plan would

20 provide a meaningful goal for hydro development in

21 Northern Manitoba for the next (10) to thirty (30)

22 years.

23                A second recommendation we have is that

24 -- and -- and this relates to points that Dr. O'Gorman

25 just made -- an approach to hydro development must move
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1 to a good or best practices developmental model.  And

2 Dr. O'Gorman highlighted some of the challenges that we

3 see within the -- the current Keeyask project.  The

4 Keeyask project is definitely an improvement from past

5 projects.  It's, in a variety of ways, addressing the

6 harms that have been caused in the past.  It is

7 involving local people in planning.

8                Nevertheless, we have identified some

9 weaknesses, and we believe that, for development to

10 occur in the North and in the affected communities,

11 more work needs to be done.  And -- and particularly in

12 the context, again, of how Dr. O'Gorman and I have

13 looked at this question, coming from Southern Manitoba,

14 if we in the South are to bene -- benefit from

15 continued cheap and effective electrical supply, if --

16 if we benefit, as Southern Manitobans, then surely, we

17 would want Northern Manitobans, where the electricity

18 is generated, surely we would want them to benefit.

19                A third recommendation is that monetary

20 benefit sharing should be extended to all dam-affected

21 communities in the North.  We note that the Keeyask

22 Cree Nation populations are estimated at around five

23 (5) to six thousand (6,000), yet the hydro-affected

24 communities are closer to twenty-six thousand (26,000),

25 not affected by Keeyask, but affected by hydro dams in
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1 the North.

2                So this is about one fifth (1/5) of the

3 hydro-affected communities that are a part of the

4 Keeyask Project, and this is a point that I think we've

5 mentioned at least once in our -- our presentation.

6                So what about that other four-fifths

7 (4/5s) of the dam-affected communities?  We're in this

8 new -- new phase with the Keeyask Project, but what

9 about the communities that have been affected by the

10 historic dams?  Are -- are they going to benefit?  It

11 raises a important question, I think.  So we believe

12 that those other communities should benefit from this

13 new model.

14                Fourthly, enhanced non-monetary benefit

15 sharing in the Preferred Development Plan, funds should

16 be set aside for education, housing, or other non-

17 monetary benefits that Northern communities deem to be

18 important for long-term prosperity.

19                Fifthly, that details of benefit sharing

20 arrangements be transparent to all stakeholders, so

21 that people can be accountable and held to account for

22 these benefits.

23                Sixthly, the issue of rate mitigation

24 and demand-side management should include a focus on

25 Manitoba's North.  As Dr. O'Gorman mentioned, there are
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1 the triple challenges of low income, cold weather, poor

2 housing, and so the Preferred Development Plan needs to

3 deliberately consider the electricity needs of Northern

4 Manitobans.

5                Seventhly, we suggest that Manitoba

6 Hydro set up a department of community development or

7 sustainable development with the purpose of continuing

8 to work with Northern and indigenous communities, and

9 to bring the skills and the knowledge of community and

10 sustainable development into those relationships so

11 that it can genuinely participate in sustainable

12 development in those communities in the future.

13                And that ends our -- our presentation,

14 so thank you very much.

15                MR. BYRON WILLIAMS:   Mr. Chair, if I --

16 if -- if you might relax the rules for a second and --

17 because I inadvertently misinformed you through a

18 question, so I'm just going to clarify, with your

19 permission.

20                The December 9th quote was written by

21 Ms. Christine Massan, who did appear on the panel.  I

22 inadvert -- it was an email that was read into the

23 record.  I inadvertently informed you that it was Mr.

24 Noah Massan, and I apologize for that.

25                THE CHAIRPERSON:   Thank you.  I wanted
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1 to go back to one (1) of the slides in relation to the

2 one that addresses the monetary benefits, very

3 specifically, one (1) of the later slides, one (1) of

4 the recommendations that you make.

5                DR. JERRY BUCKLAND:   Is that the -- the

6 middle one there?

7                THE CHAIRPERSON:   No, I think it's just

8 a bit later.  I think it's the very -- one (1) of the

9 specific...  No, I think what -- the reference to that

10 the -- the financial benefits were inadequate.  Maybe

11 it was the previous one.

12                DR. MELANIE O'GORMAN:   Do you mean in

13 terms of the number of communities that will benefit,

14 or --

15                THE CHAIRPERSON:   No, I --

16                DR. MELANIE O'GORMAN:   Okay.

17                THE CHAIRPERSON:   -- it was in relation

18 to the fact that the -- that the monetary benefits

19 flowing from the -- the Keeyask project are inadequate.

20                DR. MELANIE O'GORMAN:   I think that was

21 during the discussion, which is in the section before

22 this one, and up one (1) more.

23                THE CHAIRPERSON:   No, I think it was

24 later on, but -- but I wanted -- I wanted to drill down

25 on that point, because, you know, the extensive --
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1 there are -- there are extensive benefits that will

2 flow from the Keeyask Development Project, and I -- I

3 wanted to get some sense from the work that you've

4 done, what, specifically, are the -- the people who are

5 opposed to the project, what, specifically, are you

6 looking for as far as monetary benefit that they

7 haven't already got in the -- the proposal?

8                DR. MELANIE O'GORMAN:   Right.  So as we

9 noted, there were some key informants, and indeed, some

10 participants of the CEC hearings that thought the

11 benefits are excellent, and they're excited for a new

12 era of hydroelectric development.

13                There's another camp of individuals that

14 basically don't equate modern sector jobs with a

15 traditional lifestyle, which they see as being eroded

16 by the dams, in which case, no matter how many dams or

17 business opportunities or investment income arise from

18 the dams, they will never be happy with the dams as a

19 result of that -- that viewpoint.

20                And then there's a middle ground that

21 foresees that there are jobs and income, and investment

22 income, and spinoff effects, but then there are also

23 costs, and for a lot of those individuals, the costs

24 outweigh the benefits, and for some individuals, the

25 benefits outweigh the costs.
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1                So I would say, definitely the people

2 that we spoke to didn't talk about magni -- magnitudes.

3 They didn't talk about, I wish jobs were 'X' percent

4 more, or I wish the communities had access to more

5 investment income.  They -- they simply spoke about

6 their relative balancing of costs and benefits.

7                THE CHAIRPERSON:   In terms of rid mit -

8 - rate mitigation, was it a case where people felt that

9 they were paying more than Southern -- Southern

10 consumers, Southern ratepayers, or was it a case where

11 they felt that because they're living in the shadow of

12 a dam, they should be paying less?

13                DR. MELANIE O'GORMAN:   It was both of

14 what you just said.  It was a sense of unfairness that

15 the dams were in their area and they were paying a lot,

16 but it was also a sense of inequity that they -- they

17 believed they pay more than Southerners.

18

19 CONTINUED BY MR. BYRON WILLIAMS:

20                MR. BYRON WILLIAMS:   Just -- just on

21 that point if I might, Mr. Chair, just because -- are

22 you talking about the rate or their bill?

23                DR. MELANIE O'GORMAN:   Their total

24 bill.

25                DR. HUGH GRANT:   I do have a question,
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1 but you have to endure my comment to begin with.  I

2 read both this report and the earlier report for the

3 CEC with great interest, but at the beginning of this

4 report, you know, when you read about the framework you

5 set up, I was sure you came here to pee all over Hydro,

6 and I -- so I was kind of surprised when you get to the

7 conclusion and you say, There's a middle ground that we

8 can all reach, and it's like all the stakeholders have

9 a big group hug, and we get a win/win situation, and

10 everything else.

11                Now, just a couple things in terms of

12 win/win.  When you talk about specific individuals who

13 say the dam is going to destroy the spiritual

14 foundation to my life, I don't think you mean a

15 win/win/win/win/win/win/win, right?  So just to be

16 clear on that, there's going to be aspects of harm

17 created that you cannot mitigate through other

18 financial and other things.

19                What concerns me, and in -- in the --

20 you promised at the outset that you were going to

21 assess whether the PDP met this standard for

22 international good practice, and I'm still left a bit

23 uncertain about this.  I think why we're here today is

24 not because there's been a paradigm shift, or we've

25 suddenly gotten some enlightenment, or suddenly we care
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1 about indigenous people like we didn't before.

2                I think we're here today because there's

3 been a profound change in the entrenchment of

4 Aboriginal rights and property rights, and things of

5 that nature.  So I guess I'm not -- I want to know, and

6 what I looked for in the CEC report that I couldn't

7 find is, there are massive benefits in the past that

8 have accrued to Hydro developments, and these have, I

9 think you could argue, primarily gone to ratepayers in

10 Winnipeg who have enjoyed incredibly low electricity

11 rates.  So there's been incredible benefits that have

12 been generated in the past.  And I think we would say

13 in the Northern Flood Agreement and other areas, they

14 weren't properly distributed.

15                What I wanted to know now is:  What are

16 the size of these monetary benefits to be generated

17 from Keeyask and potentially Conawapa, or potentially

18 both?  And -- I mean, it's not for you or me to say

19 whether good deals were struck or not, but I have

20 trouble putting this idea of the Preferred Share

21 Program, or partial ownership, I'm trying to decide if

22 -- if a good deal was struck in that sense.

23                And -- because on the one hand it

24 doesn't look much better than a long-term, you know,

25 GIC that they -- these associations could buy.  So my
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1 question is very specific.  You talk about benefit

2 sharing all the time.

3                What are the magnitude of the benefits?

4 How are they being distributed?  Is this -- can -- can

5 you put that in perspective for me?

6                DR. JERRY BUCKLAND:   It's a great

7 question.  And Dr. O'Gorman and I have been struggling

8 with -- with that exact question for -- for several

9 months.  And I don't think we can really provide you

10 with a -- a simple answer.  I -- I think that there are

11 some foundational tensions here and that's why we

12 wanted to do that stakeholder's perspective analysis.

13 And to a certain extent, I -- I think you're right,

14 we've -- we've been -- in this paper we've -- we've

15 searched for the middle ground.

16                And we -- at the same time that we've

17 sear -- searched for the middle ground, we recognize

18 that there are outliers, there are individuals and --

19 and groups who are fundamentally opposed to Keeyask or

20 fundamentally believe that Keeyask is the only way to -

21 - to go.  And -- and so what we were doing in this

22 paper was -- was searching for that middle ground.

23                And -- but, yeah, I think it's important

24 to say that some people that -- who we've spoken with

25 will not be happy if Keeyask was to go ahead and some
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1 people will not be happy if Keeyask was -- was not to

2 go ahead.  So that -- that's kind of the start of the

3 point.

4                A -- a second point -- Dr. O'Gorman can

5 give you specifics on -- on benefits and -- and where

6 we think the -- the limitations are, but a second point

7 I want to mention is that back in the days when dams

8 were still very much being funded by -- by the World

9 Bank, the -- the World Bank leaked -- or -- or someone

10 within the World Bank leaked a report that I -- that,

11 essentially, showed that the relocation of -- of people

12 for -- for dam projects and other projects as well, it

13 wasn't just dam projects, that the relocation of people

14 was not being associated with full compensation.

15                That the assumption was people were

16 being moved for the creation of a dam, or an

17 agricultural irrigation scheme, but they weren't fully

18 compensated.  And -- and so part of the -- the

19 consequence of that was to -- to say, Okay, that --

20 that's part of the reason why dams kind of fell from

21 favour internationally.

22                So I'm -- I'm getting to my point, and -

23 - and my point is that what we see on paper for the

24 Keeyask project I think is a shift.  It -- it's an

25 improvement from the past.  Part of our -- I think our
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1 presentation is to say it -- it -- you know, there's

2 some good things on paper, but will it happen in

3 practice.  And so it's that same question, that the

4 World Bank was funding projects that were to compensate

5 people but, in fact, the compensation didn't come or it

6 wasn't adequate.

7                DR. HUGH GRANT:   Professor Buckland, my

8 question isn't about compensating mitigating harm.  I

9 think the issue here is that we recognize Aboriginal

10 rights, and claims to land, and ownership of land, and

11 potentially ownership of water rights.  And so let's

12 allow that we mitigate all the potential harm as best

13 we can.  But as partners in a project, these four (4)

14 groups are not just interested in mitigating the harm.

15 They want to benefit in the benefits -- the net

16 benefits accruing from it.

17                And I have trouble judging -- and, you

18 know, maybe it's not a relevant point, because I might

19 respect a demogratic -- democratic process to which

20 they reach those decisions, but just for the sake of

21 sleeping well at night, I'd like to know if they made a

22 good deal.  And I can't determine that from -- from the

23 report you've given.

24                And so you talk a lot about sharing

25 monetary benefits and you seem to give Hydro a -- a
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1 checkmark in that category.  And my point is:  How do

2 you know that?

3                DR. MELANIE O'GORMAN:   So, if I could

4 clarify, monetary benefits is present on slide 29 as a

5 strength, in that it exists.  We're not commenting on

6 the magnitude of those benefits.  And if I could just

7 kind of go through all the various categories really

8 briefly and then, again, give you the number that

9 represents the -- if those benefits were distributed

10 uniformly, what would be the -- the economic value per

11 person across the KCNs.

12                Would that be helpful to you?

13                DR. HUGH GRANT:   Not really.  I would

14 like to  know how valuable these hydro projects are,

15 what kind of rents they're going to generate, how much

16 of those rents are accruing to ratepayers in the South.

17 If I was -- if I was the landowner, what kind of

18 royalty or water right I would want to impose on them

19 to -- to claim my share of that.

20                So it's  -- what's the net rate of

21 return on these things, and -- and, you know, just how

22 are they being shared?  And that's the -- that's the

23 problem I have.  I can't form a judgment from that.

24                MR. BYRON WILLIAMS:   And I'll certainly

25 allow the witnesses to -- to respond as -- as always to
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1 that question.  I suspect if you don't have that answer

2 you might want to blame me for the terms of retainer.

3 Or you might want to look back a little bit to the

4 terms of -- of reference because -- and I'm going to

5 just -- I -- I think there was some caution about how

6 deeply into the -- the JKDA we could go.  And I'm just

7 going to refer to it myself.  But I'm not trying to

8 limit the question.  I'm just expressing a bit of

9 caution from -- probably it's my fault, not the

10 witnesses.  But go ahead if you can...

11                   DR. MELANIE O'GORMAN:   So if you

12 boil down all the benefits I'm going to give you these

13 figures just for sake of discussion.

14                During the construction period, taking

15 into account business income and then labour income

16 plus multiplier effects.  And then you divide by the

17 total population of roughly six thousand (6,000)

18 people.  You get -- based on whether jobs are des --

19 designated trades or support positions, so they're the

20 wages that apply to those jobs.

21                You get an average amount per person of

22 roughly between a thousand (1,000) to two thousand

23 dollars ($2,000) per year.  That -- that's not an

24 income.  That doesn't substitute for someone's -- I

25 mean, that's not a livelihood.  You can't support your
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1 -- your livelihood with that amount of money.

2                Post-construction, although again we

3 don't have an estimate of the amount of wages that will

4 accrue post-construction, that's simply isn't

5 available.  But if you think about investment income

6 under the Preferred option ranging from aggregate gross

7 revenue of the dams from zero dollars to 250 million,

8 which is quite a range, then you get even less than the

9 amounts I just quoted, between one thousand (1,000) and

10 two thousand dollars ($2,000) per person per year.

11                So obviously -- and I understand the --

12 the Board knows this better than Dr. Buckland and I

13 could, there's a lot of uncertainty with regard to the

14 amount of money that these dams will produce, right?

15 But if you look at the amount per person per year that

16 we're estimating, it's not very much.  And then you

17 weigh that relative to the costs, which are again hard

18 to weigh.

19                But for a lot of people these are, again

20 as Dr. Buckland mentioned, foundational costs.  Again,

21 it's up to the communities and the individuals

22 themselves, but just as an economist looking at those

23 values, they're low in my view.

24                MR. BYRON WILLIAMS:   And if I -- if I

25 might -- and I offer this to the Board.  And please
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1 feel free to keep with your questions.

2                I believe in a couple of other pieces of

3 evidence on the record there is a bit of insight into

4 at least part of your question.  And I'm not going to

5 do justice to economic rents because -- but I -- I

6 believe in part of the MIPUG analysis they do look at

7 the government bene -- benefits and I -- I think

8 captured within there may be how much goes to the --

9 the partners.  And so we would undertake, if that would

10 assist, to at least try and flag that reference, Dr.

11 Grant.

12                DR. HUGH GRANT:   That was excellent

13 testimony, by the way.  But, no, I -- no, I know --

14                MR. JACK LONDON:   Can I --

15                DR. HUGH GRANT:   -- I know I prevail on

16 the patience of everyone in this room --

17                MR. JACK LONDON:   -- Dr. Grant?  Dr.

18 Grant, if I may, I know it's unli -- it's unusual for

19 someone to object, but I think that I'm not exactly

20 sure what's going on here.

21                But my understanding of things that are

22 not in the scope of the NFAT are the commercial

23 arrangements between Hydro and its Aboriginal partners

24 for the development of the proposed hydroelectric

25 generating facilities.  And it seems to me that that's
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1 what we're talking about here, the commercial

2 arrangements in a business deal between the four (4)

3 Cree Nations and Manitoba Hydro.

4                THE CHAIRPERSON:   I don't think so.  I

5 think we're talking about a much larger range of

6 benefits and trying to understand -- over and above

7 those commercial arrangements which are off limits,

8 we're trying to understand the full range of benefits

9 that will flow to the First Nations and to the

10 surrounding communities, so I'll rule you out of order

11 on this one.

12                Mr. Williams, I guess we have to be

13 careful about this -- whether it's testimony.

14 Clarification's okay, but --

15                MR. BYRON WILLIAMS:   Yeah.  And that's

16 what I'm -- I'm struggling.  I'm not trying -- I'm just

17 -- I'm trying to assist in other places on the record,

18 so I apologize.  And I -- I'm appropriately chastised.

19                DR. HUGH GRANT:   No, I just meant it

20 was helpful.

21                MR. BYRON WILLIAMS:   Okay.

22                DR. HUGH GRANT:   And that I would shut

23 up.

24                MR. BYRON WILLIAMS:   Oh.  Just on -- on

25 the -- and I -- I know the objection's been overruled,
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1 but certainly our client -- I did not object to these

2 questions because I see this going to the multiple

3 account benefit analysis, to the sustainability

4 analysis.

5                So as the questions have been framed, I

6 was -- I almost had my finger on the button.  But as I

7 understood the question, certainly from our

8 perspective, they're -- they're certainly within the --

9 the rubric of the hearing.  And I now will shut up.

10 And I apologize if I've interrupted unduly.

11                THE CHAIRPERSON:   Now will be an

12 appropriate time to take a break.  Given the short

13 timeframe available to Mr. Buckland, I wonder if we can

14 do with half an hour for lunch, say, we'll start up

15 again at 12:30, if that's okay with Manitoba Hydro and

16 the other Intervenors.

17                So like we'll resume at 12:30.  Mr.

18 Hombach, please...?

19                MR. SVEN HOMBACH:   I'm just wondering

20 if we could simply stand down for one (1) minute so I

21 can canvass counsel as to whether or not that gives

22 parties enough time before we actually break.

23                THE CHAIRPERSON:   Yes, let's do that.

24                MR. SVEN HOMBACH:   Thank you.

25
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1                       (BRIEF PAUSE)

2

3                THE CHAIRPERSON:   So it's agreed we

4 will -- we will recess now and adjourn -- I'm sorry,

5 resume proceedings at 12:30.  Thank you.

6

7 --- Upon recessing at 11:57 a.m.

8 --- Upon resuming at 12:35 p.m.

9

10                THE CHAIRPERSON:   I believe that

11 everybody's in position, so we will resume the

12 proceedings right away.  Mr. Hombach, please.

13                MR. SVEN HOMBACH:   Thank you, Mr.

14 Chairman.  Before we continue with the examination, I

15 wanted to raise a brief administrative issue now that

16 all the parties are in the room.

17                As you are aware, this Friday, May 2nd,

18 has been reserved for MKO witnesses Hildebrandt,

19 Chymko, and Turner, as well as MIPUG witness Patrick

20 Bowman.  There's agreement among all counsel now that

21 the report filed by Misters Hildebrandt, Chymko, and

22 Turner is going to be filed as an exhibit but they will

23 not appear here to testify on Friday morning.  And I

24 can advise the parties that the panel has agreed to

25 that approach, as well.
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1                Instead, the MKO intends to have up to

2 four (4) presenters in the morning that are going to

3 present for fifteen (15) and -- or twenty (20) minutes

4 each, after which we can commence the evidence of Mr.

5 Bowman.  It is somewhat early at this point to tell

6 whether that means the Saturday morning overflow

7 session is no longer needed, but I will canvass the

8 parties a bit more to determine whether there's any

9 opportunity to finish that testimony on Friday.

10                And I understand that Ms. Mayor wants to

11 address an issue, as well.

12                MS. JANET MAYOR:   Sorry, I was just

13 wondering if we could get an idea what the nature of

14 the presentations will be from MKO so that we can have

15 the appropriate people perhaps attend.

16                MR. SVEN HOMBACH:   Perhaps I'll suggest

17 that Mr. Orle address it on the record for a moment.

18                MR. GEORGE ORLE:   Thank you, Mr. Chair,

19 panel, Hydro members.  It's anticipated at this point

20 that the evidence that'll go forward from the MKO

21 members will be matters dealing with Band governance,

22 particularly issues such as housing, budgeting, impact

23 of rate increases upon general members of the -- of the

24 MKO communities.

25                THE CHAIRPERSON:   Thank you for that,
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1 Mr. Orle.  And I believe that we're prepared to turn

2 the microphone over to Me. Hacault, s'il vous plait?

3                MR. SVEN HOMBACH:   Sorry, Mr. Chairman,

4 Mr. Orle also advised me that there's an agreement

5 among Intervenor counsel that he proceed first with the

6 examination due to timing issues.

7                THE CHAIRPERSON:   Sorry, I didn't know

8 that.  So, Mr. Orle, please...?

9

10 CROSS-EXAMINATION BY MR. GEORGE ORLE:

11                MR. GEORGE ORLE:   Thank you, Mr. Chair.

12  I unfortunately have an appointment at 2:00, and I

13 thank my colleagues for allowing me to go first.  I

14 only have a few questions.  I'd like to get them out of

15 the way before I leave.  Thank you.

16                Good afternoon, Drs. Buckland and

17 O'Gorman.  My name is George Orle.  I appear on behalf

18 of MKO, an organization of Northern First Nations.  And

19 I've only got a few questions to ask you, and they're

20 very general in respect to -- to your report.

21                First of all, the -- the best practices

22 put forward by the World Bank and the World Commission

23 on Dams, is it correct that -- that those reports and

24 those investigations primarily dealt with what we would

25 call mega-dams throughout the world?
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1                DR. MELANIE O'GORMAN:   Not necessarily.

2 There was a wide range of dams that were considered.

3                MR. GEORGE ORLE:   Okay.  Primarily

4 large dams and maybe a small amount of smaller types of

5 dams.

6                In terms of the -- the size of the

7 Keeyask dam, would that fall into what would either be

8 called a mega-dam or a very large dam?

9                DR. MELANIE O'GORMAN:   I'm sorry, I

10 can't -- I can't --

11                MR. GEORGE ORLE:   Okay.

12                DR. MELANIE O'GORMAN:   -- can't place

13 it in the distribution.

14                MR. GEORGE ORLE:   Okay.  The best

15 practices though, as it affects stakeholders and in

16 particular indigenous people, that doesn't depend on

17 whether or not it's a mega-dam or a large dam or a

18 small dam.

19                Those best practices affect all of those

20 people regardless of the size of the dam?

21                DR. MELANIE O'GORMAN:   Yes.

22                MR. GEORGE ORLE:   When we spoke about

23 the -- the population affected and the land mass in

24 Manitoba, the First Nations I represent have

25 approximately sixty-five thousand (65,000) members
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1 living on reserve.  And when I take a look at the

2 percentage that you attributed towards First Nations of

3 57 percent, I thought that was somewhat low.

4                And I was wondering what -- what you

5 used as your basis for coming to that number?

6                DR. JERRY BUCKLAND:   The -- the data

7 that I had was from the Manitoba Bureau of Statistics.

8 And the 57 percent figure was the number of residents

9 on Indian reserves, using the Stats Can terminology,

10 fifty thousand two hundred and fifty-three (50,253) out

11 of a population in the north region of eighty-eight

12 thousand (88,000).

13                So this is Stats Can data from 2011.

14 And perhaps it's not accurate.

15                MR. GEORGE ORLE:   Okay.  So we would

16 start, if those numbers are correct, at a minimum of 57

17 percent.

18                And if the numbers that I have are

19 correct, it could be somewhere closer to about 70

20 percent?

21                DR. JERRY BUCKLAND:   I -- yes, if your

22 numbers are right.  I -- I believe that's correct.

23                MR. GEORGE ORLE:   Okay.  In dealing

24 with your -- your analysis and the benefits and the

25 manner in which we can make those benefits available,
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1 did you take into account at all the -- the fact that

2 our Canadian Constitution has a -- a division of powers

3 and jurisdiction between the -- the federal government

4 and the provincial governments?

5                DR. JERRY BUCKLAND:   We -- we didn't

6 look at jurisdictional issues.  The -- the point about

7 a plan, whether it's federal government or provincial

8 government, the point about the plan was that we think

9 that there is a need for a regional plan.  And the --

10 the region that we're referring to is -- is Northern

11 Manitoba.  And absolutely, the jurisdictional issue is

12 -- is important, who is leading, who is participating.

13 Those are all important questions.

14                What we're saying is that a plan would

15 help to ensure that a project like the PDP would --

16 would benefit communities that we can assess it more --

17 more clearly.

18                MR. GEORGE ORLE:   And when you talk

19 about stakeholders or -- or persons affected, I believe

20 you spoke about not only the people in the direct

21 communities, but those in maybe upstream/downstream,

22 anyone basically that has a distinct -- or has an -- an

23 effect -- an effective and distinct impact upon the

24 communities?

25                DR. JERRY BUCKLAND:   Yes.  Yeah, a
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1 stakeholder, someone that has a stake in -- in the

2 project.

3                MR. GEORGE ORLE:   Okay.  And -- and if

4 I suggested to you that the thirty (30) First Nations

5 that I represent are essentially all from the watershed

6 that feeds into the Nelson River system, and that they

7 are all serviced by -- by Hydro, would you say that

8 that's a -- a group that would be significantly

9 impacted and ought to be a stakeholder in the process?

10                DR. JERRY BUCKLAND:   Could I just

11 clarify the -- the question?  Is the question whether

12 the PDP -- an important stakeholder of the PDP are the

13 thirty (30) First Nations communities?

14                Is -- is that the question you're

15 asking?

16                MR. GEORGE ORLE:   No.  No, the question

17 is that in -- in dealing with who ought to receive

18 benefits or who the -- the benefits ought to be

19 tailored for, would you consider the members of these

20 First Nations as being people that ought to either

21 expect or to be included in the benefits provided

22 through the plan?

23                DR. JERRY BUCKLAND:   I -- I think what

24 we were -- we were saying was that to the extent that

25 the Keeyask model presents a new approach and that the
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1 Keeyask partner communities are benefiting more than

2 communities affected by past Hydro dams, the question

3 we were asking is:  Well, how will those other

4 communities be benefited?

5                Is it -- is it a new project just for

6 the KCN communities, or is a new project -- and

7 approach for all hydro-affected communities?

8                MR. GEORGE ORLE:   Okay.  I believe in -

9 - in your -- either the recommendations or the portion

10 leading up to the recommendations you talked about one

11 of the weaknesses being is that the KCNs receive

12 benefits, but those benefits aren't spread out to -- to

13 other communities?

14                DR. JERRY BUCKLAND:   That's correct.

15                MR. GEORGE ORLE:   Okay.  And would you

16 include in those other communities, the communities

17 that I represent, the thirty (30) other First Nations?

18                DR. JERRY BUCKLAND:   The -- I -- I

19 guess --

20                DR. MELANIE O'GORMAN:   So gain, we're

21 comparing the PDP to the World Bank framework.  And as

22 you note, the PDP doesn't include the thirty (30) First

23 Nations communities in -- in MKO.  And in our report we

24 argue that given the World Bank's recommendations, that

25 upstream/downstream indirectly affected communities
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1 should be included, then indeed some of the MKO

2 communities would be part of that group.

3                MR. GEORGE ORLE:   Okay.  And the manner

4 in which those benefits are spread around, you had set

5 out in your report both as non-monetary and monetary

6 benefits.

7                And I believe one (1) of the monetary

8 benefits was an allocation of portions of royalties or

9 taxes that are received by the government to then be

10 attributed to community funds or something to be

11 administered by the communities that are affected and

12 that that would be your position in regards to the type

13 of benefits that might be available to -- to the

14 communities that I represent?

15                DR. MELANIE O'GORMAN:   Yes.

16                MR. GEORGE ORLE:   Okay.

17                MS. MARILYN KAPITANY:   Mr. Orle, can I

18 just ask a clarification?

19                MR. GEORGE ORLE:   Yes.

20                MS. MARILYN KAPITANY:   When you were

21 presenting you had mentioned Grand Rapids and Cross

22 Lake as two (2) First Nations that weren't included in

23 the KCNs but should potentially be included in

24 benefits.  Mr. Orle is asking you about thirty (30) MKO

25 First Nations.
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1                So could you just clarify where you're

2 going beyond potentially the two (2) that I did mention

3 and -- and the KCNs as opposed to the thirty (30) that

4 Mr. Orle referenced?

5                DR. MELANIE O'GORMAN:   So in the

6 report, the language we used was 'hydro-affected

7 communities'.  In that regard, that could encompass all

8 thirty (30); it could be a smaller subset.  It would

9 depend on the extent to which individuals and those

10 communities in -- as a whole feel that they have been

11 affected by hydroelectric developments since the 1960s,

12 so.

13                MS. MARILYN KAPITANY:   Well -- and how

14 would we get at that kind of result?

15                DR. MELANIE O'GORMAN:   Speak to

16 leadership and members of those communities to

17 understand their -- the harms that have been inflicted

18 on them over the past forty (40) years.  And then it

19 would have to be a decision -- negotiation between

20 Manitoba Hydro and those communities, and MKO, as well.

21                MS. MARILYN KAPITANY:   Thank you.

22

23 CONTINUED BY MR. GEORGE ORLE:

24                MR. GEORGE ORLE:   Okay.  And to be

25 clear, I wasn't asking you to give an actual
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1 recommendation.  But these are areas that would be

2 raised as a concern and -- and an area for discussion

3 and that could be recommended as one of the areas that

4 the -- the province still enters into, or that Manitoba

5 Hydro can still enter into.  Thank you.

6                DR. JERRY BUCKLAND:   Was there -- could

7 you clarify the question that you -- you just

8 mentioned?

9                MR. GEORGE ORLE:   I -- I always have a

10 difficult time paraphrasing myself immediately after

11 I've said it, but I -- I think what I was talking about

12 was that, rather than having this made as an actual

13 recommendation, this is an area that can be recommended

14 as a source of future discussion or discussion leading

15 up to the approval of the -- of the Keeyask dam for the

16 government or for Hydro to consider?

17                DR. JERRY BUCKLAND:   Yes, I think so.

18                DR. MELANIE O'GORMAN:   Yes.

19                MR. GEORGE ORLE:   Thank you.  Those are

20 all the questions I have of the witnesses.  Thank you,

21 Mr. Chair.

22                THE CHAIRPERSON:   Thank you, Mr. Orle.

23 I'll now turn the microphone over to Me. Hacault, on

24 behalf of MIPUG.

25
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1 CROSS-EXAMINATION BY MR. ANTOINE HACAULT:

2                MR. ANTOINE HACAULT:   Merci, M.

3 President.  The question which I'll be asking -- or

4 questions I'll be asking, could you please answer them

5 within the scope of your report, which was the

6 socioeconomic perspective?

7                And in your report you reference certain

8 positive views and perhaps certain critical views of

9 development.  And in slide 4 -- 27, I believe, you

10 referenced some quotes with respect to, well, who is

11 getting the benefit or may be getting the benefit of

12 these dams.

13                In particular, at page 55 of your

14 report, you quote in the middle of the page -- it's

15 footnote 127, I believe.  Oh, it's the wrong page,

16 sorry.  Footnote 127.  So it's a little bit further

17 down, Diana.  There's a quote attributed to Tommy

18 Monias that states:

19                   "We pay the price for the price of

20                   down south to get cheap rates and for

21                   the United States to get cheaper

22                   rates."

23                With the context of both positive

24 attributes and some criticisms on who's getting the

25 benefit, I'd like, please, Dr. Buckland, and, as
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1 appropriate, can be filled in by others.

2                Did you address your mind to whether or

3 not the socioeconomic perspective needs to be looked at

4 from a different lens if we are advancing in-service

5 dates of major generating plants, not for need, but for

6 opportunities related to exports?

7                DR. JERRY BUCKLAND:   We -- we didn't,

8 excuse me, specifically differentiate about that.  But

9 -- but I think we -- we heard in talking with different

10 participants in -- in the key informant interviews and

11 I think we -- we noted that northern people believe and

12 -- and understandably believe that they would be making

13 a sacrifice if the Keeyask project and if the dams are

14 to -- to go ahead.

15                And, I mean, there's -- there's benefits

16 as well, but there is a sacrifice clearly.  And so

17 what's the justification of that sacrifice?  If the --

18 if it's going to meet the electrical need of -- of

19 Southern Manitobans, I think that was, in some cases,

20 distinguished in some people's minds from exporting

21 electricity to the US.  And whereas the former some

22 people felt seemed to be a -- a more justifiable reason

23 for making that sacrifice.  The latter less

24 justifiable.

25                Now, precisely what individuals were
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1 thinking in that regard, why one (1) is more

2 justifiable than the other, I -- I think it's, you

3 know, essentially one (1) appears to be meeting a need,

4 a provincial need.  And the other one (1) appears to be

5 maybe more concerned with a commercial transaction.  So

6 to the extent that some of our informants spoke about

7 that issue, I -- I think some of them did make a

8 distinction.

9                MR. ANTOINE HACAULT:   Thank you, Dr.

10 Buckland.  And continuing on in -- in your explanation

11 that some people might have made a distinction between

12 a commercial opportunity and a need for electricity in

13 Manitoba, was there a view or -- expressed with respect

14 to how one would approach that commercial opportunity?

15                In other words, did they want certain

16 benefits to be guaranteed from that?  Did -- did --

17 were they risk averse to that?  Was there any kind of

18 comments with respect to how they would approach the

19 commercial need from a -- a benefits and risk or

20 challenges perspective?

21                DR. JERRY BUCKLAND:   We -- we actually

22 didn't probe that question.  I mean, it's a very

23 interesting question.  We didn't probe that question

24 with our key informants.  I think it would have been a

25 very good question to ask.  But as I -- as I mentioned
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1 some did state that, you know, in terms of their

2 sacrifice meeting Manitoba needs seemed to be a greater

3 justification than meeting the export need.

4                MR. ANTOINE HACAULT:   Thank you very

5 much.  Those are all the questions I had of this panel.

6                THE CHAIRPERSON:   Merci, Me. Hacault.

7 Ms. Saunders, have you got questions on behalf of the

8 Manitoba Metis Federation?

9                MS. JESSICA SAUNDERS:  Yes, I do, just a

10 -- a few short questions.

11

12 CROSS-EXAMINATION BY MS. JESSICA SAUNDERS:

13                MS. JESSICA SAUNDERS:  So, yes, Drs.

14 O'Gorman and Buckland, going back firstly to a few

15 things, perhaps, that you would have liked to have

16 done, but due to timing or other various reasons you

17 weren't able to.

18                I just want to confirm that while MMF

19 and CAC had some initial discussions about whether or

20 not potential Metis stakeholders would be interviewed,

21 that while perhaps no participants were identified as

22 coming from specific Metis communities that it's not

23 because there's a lack of Metis stakeholders, it's

24 because we were not able to make arrangements in time

25 before your work was completed.
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1                Would that be fair to say?

2                DR. JERRY BUCKLAND:   That's correct.

3                MS. JESSICA SAUNDERS:   And to clarify

4 on terminology used in your report and in your

5 presentation, when you refer to 'indigenous' or

6 'Aboriginal', is it your understanding that these

7 definitions could include First Nation as well as Metis

8 people?

9                DR. JERRY BUCKLAND:   That's correct.

10                MS. JESSICA SAUNDERS:   I'm going to ask

11 you a few questions similar to what Mr. Orle had asked

12 you but with particular regard to the people that my

13 client represents, the Metis.

14                First of all, if I could please refer

15 you to page 23 of TyPlan's report.  Ms. Villegas, I do

16 believe I gave her a reference -- oh, and there she has

17 it.  We may have to zoom in, Diana, but if -- if

18 possible.

19                This would be the EIS local study area

20 utilized in Keeyask, as well as the EIS regional study

21 area.  And earlier in your presentation you had

22 indicated that you had done some work in the CEC.

23                And so, first of all, are you familiar

24 with these two (2) study areas?

25                DR. MELANIE O'GORMAN:   Yes.



PUB re NFAT  04-28-2014

        DIGI-TRAN INC.  1-800-663-4915  or 1-403-276-7611
                 Serving Clients Throughout Canada

8875

1                MS. JESSICA SAUNDERS:   So the first

2 study are, the EIS local study area, it is difficult to

3 see but you can see that it is inclusive of the Keeyask

4 Cree Nation communities, as well as Thompson and -- and

5 Gillam are indicated in -- in these areas.

6                Would that be your understanding?

7                DR. MELANIE O'GORMAN:   Yes

8                MS. JESSICA SAUNDERS:   Okay.  And then

9 the second map on -- on the other side of the page

10 going to the regional study area, you see other

11 communities such as Norway House, Cross Lake, Wabowden,

12 Granville Lake, Thicket Portage, Pikwitonei.  This is

13 the -- the regional study area.

14                Is that your understanding?

15                DR. MELANIE O'GORMAN:   Yes.

16                MS. JESSICA SAUNDERS:   And, so going

17 back to your presentation when you had mentioned that

18 the -- the World Bank framework, and that it called for

19 including communities that were upstream and

20 downstream, would it be fair to say that consistent

21 with those guidelines a study area such as the one

22 depicted in the regional study area would be consistent

23 with those World Bank guidelines?

24                DR. MELANIE O'GORMAN:   Yes.

25                MS. JESSICA SAUNDERS:   And in your --
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1 your questions -- sorry, in your answers to some of Mr.

2 Orle's questions you had indicated that your comments

3 regarding the -- those that should partake as

4 shareholders, and that you referred to those -- those

5 communities affected by previous developments, would

6 your analysis, or would -- would your views also apply

7 to, say, communities where impacts aren't yet known?

8                They may be Aboriginal stakeholders but

9 yet there's -- there's information on communities

10 within, say, this regional study area, or the local

11 study area for that matter, where those impacts are

12 just not yet known.  Would -- would it be your view

13 that they nevertheless would be considered

14 stakeholders, as well?

15                DR. MELANIE O'GORMAN:   Yes.

16                MS. JESSICA SAUNDERS:   And would it

17 also be your view that in further discussions similar

18 to what Mr. Orle was asking you that engage the

19 provincial and federal governments in terms of what's

20 next for the communities in the North for hydro

21 development, that those discussions include

22 representatives from First Nation, Metis, governmental

23 organizations, in order to inform those discussions?

24                DR. MELANIE O'GORMAN:   Yes.

25
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1                       (BRIEF PAUSE)

2

3                MS. JESSICA SAUNDERS:   And I just want

4 to get your views.  In terms of -- we went in -- in

5 your report through the framework of Mr. Wang from the

6 World Bank, and that there was the way to historically

7 deal with things, and then the way moving forward to --

8 to deal with things.

9                And -- and my question is -- is if we

10 could just get your views in terms of if -- if Manitoba

11 Hydro and -- and its partners, or its -- its dealings

12 with certain stakeholders at the present time is

13 reflective of -- of certain principles that when

14 they're dealing with, say, impacts to previous

15 development and communities impacted by those previous

16 developments, while historical would it be your view

17 that the way they deal with those historic wrongs

18 resemble and align with, say, principles more

19 reflective of the proactive and more modern approach to

20 dealing with those impacts, never -- even though they

21 occurred in the '60s say, for instance?  That those

22 approaches kind of align.

23                Would that be fair to say?

24                DR. MELANIE O'GORMAN:   Yeah.  So what

25 Wang mentions is that he believes and, indeed, the
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1 World Bank believes that indirectly affected

2 communities, upstream communities, downstream

3 communities, should be involved in the benefit sharing

4 from hydroelectric projects.

5                To a certain extent, that's a temporal

6 issue, right, so those harms happened in the past, but

7 they're still ongoing.  So in that regard, those

8 communities would be -- the stake -- considered

9 stakeholders for the current projects.

10

11                       (BRIEF PAUSE)

12

13                MS. JESSICA SAUNDERS:   Thank you.  I

14 believe those are all my questions.

15                THE CHAIRPERSON:   Thank you, Ms.

16 Saunders.  And now I'll turn the microphone over to Me.

17 Monnin.  S'il vous plait.

18                MR. CHRISTIAN MONNIN:   Merci, M.

19 President.  We have no questions for the panel.

20                THE CHAIRPERSON:   Merci, Me. Monnin.

21 With that, I believe Manitoba Hydro's turn.

22                MR. SVEN HOMBACH:   Mr. Chairman, I do

23 note that although Mr. Gange is not in the room, his

24 client is in the back.  I'm not sure if GAC has any

25 questions of this panel.  No, okay.
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1                       (BRIEF PAUSE)

2

3 CROSS-EXAMINATION BY MR. JACK LONDON:

4                MR. JACK LONDON:   Here we go.  Good

5 afternoon.

6                DR. JERRY BUCKLAND:   Good afternoon.

7                MR. JACK LONDON:   Here we go again.

8 We've done this before.  As a matter of having done it

9 before, your analysis in the new report is -- is a bit

10 different than your -- and your recommendations are a

11 bit different than you did at the CEC.

12                But would you agree with me that the

13 basic data and understanding and pros and cons and

14 issues that were raised and not raised are the same now

15 as they were at the CEC?

16                DR. JERRY BUCKLAND:   Well, the -- the

17 new piece would be the expanded lit review where we

18 looked at remote and regional rural development, and

19 then the key informant and content analysis methods.

20                MR. JACK LONDON:   In the -- in the key

21 informant and content analysis, did you come up with

22 anything that you didn't already know at the CEC or

23 that we didn't hear at the CEC?

24                DR. JERRY BUCKLAND:   Well, I learned a

25 lot.  I -- I found -- I found both processes very



PUB re NFAT  04-28-2014

        DIGI-TRAN INC.  1-800-663-4915  or 1-403-276-7611
                 Serving Clients Throughout Canada

8880

1 enriching.  And I think we've presented some of the

2 ways in which it's enriched our understanding.

3 Certainly the diversity of perspectives and the

4 underlying reasons why people hold certain views

5 enriched my understanding of the Keeyask project.

6                MR. JACK LONDON:   So when you -- when

7 you mined the transcript of the CEC, you -- there --

8 there were things that you -- that -- that -- there

9 were things that you learned from the key informants

10 that you didn't find in the CEC testimony from the

11 First Nations members themselves who talked about the

12 devastations of the past and so on and so forth?

13                DR. JERRY BUCKLAND:   Well, the -- the

14 purpose of two (2) methods is -- is the society of

15 triangulation.  So, I mean, I think there was

16 complementary in terms of results from the two (2)

17 different methods, but, at the same time, there's, you

18 know, slightly new things that come out from each.  And

19 the -- and the purpose of two (2) methods and

20 triangulation is to help to improve the validity.

21                MR. JACK LONDON:   I understand.  Slight

22 -- there -- there was slight differences.  Is that --

23 is that what I just heard you say?

24                DR. JERRY BUCKLAND:   The -- both

25 methods led to some similar results and -- and some
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1 different results, not that they were inconsistent, and

2 I think we've tried to present the basis -- the -- the

3 basic results from each.

4                MR. JACK LONDON:   I -- I'll come back

5 to a more chronologically appropriate set of -- set of

6 questions.  But I wanted to deal with a couple of

7 matters that are recent in the minds of the -- of the

8 Board.  And to do that, I just want to do something

9 that -- a couple of things on the -- on the numbers.

10                The -- I want to clarify them.  In -- in

11 your paper of March 17, 2014...

12

13                       (BRIEF PAUSE)

14

15                MR. JACK LONDON:   Sorry, I lost my...

16

17                       (BRIEF PAUSE)

18

19                MR. JACK LONDON:   ...at page 73, Table

20 3.  But when I first looked at this table, it struck me

21 that it looked a bit odd because when you look down the

22 first column and you see that at -- after the

23 construction phase at 1.9 percent, there is a low

24 estimate of $1.49 million a year.  And at 2.5 -- 2.5

25 percent, which is only point-o-six (.06) more, it goes
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1 to 6.44 million a year.

2                So we -- I asked those people who can do

3 this to run those -- re-run those numbers for me and I

4 just want to correct them so that we're dealing with

5 appropriate numbers.  And for the most part, in this

6 particular part of the exercise, they -- what they do

7 is to show a bit of a -- a reduced return to the -- to

8 the Cree -- the KCNs.  But the Board should have the

9 appropriate and -- and correct information.

10                So let -- let me just correct those.  In

11 the -- during the -- during the construction where

12 you've got $4.76 million a year, I don't have any

13 quarrel with that.  In the high estimate as well, the

14 11.64 million a year, it looks fine.  After the

15 construction phase in 1.9 percent -- 9 -- in the 1.9

16 percent interest you've got 1.49 million a year, which

17 is okay.  But in the high estimate the number ought not

18 to be 1.97 million a year, but 4.56 million a year.

19                Would you accept that, Dr. O'Gorman?

20                DR. MELANIE O'GORMAN:   I will

21 definitely have to check that once I have a calculator

22 or an Excel sheet.

23                MR. JACK LONDON:   Subject to check?

24                DR. MELANIE O'GORMAN:   Yeah.  Yeah.

25                MR. JACK LONDON:   And in the after
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1 construction phase at 2.5 percent, the opposite

2 happens.  You've got 6.44 million a year, and I would

3 suggest that it ought to be 1.97 million a year,

4 considerably lower than what you have there and much

5 more consistent with a 1.9 percent re -- return of 1 --

6 of 1.49 million.

7                And on the high estimate after the

8 construction phase we have -- you've got 9 million a

9 year.  We work it out to -- to 6 million a year.  And

10 so if you'll accept that, subject to check, we can move

11 forward.

12                DR. MELANIE O'GORMAN:   Yes.

13                MR. JACK LONDON:   Now, if we can go

14 to...in that same document to Table 3 on page 73.

15 Sorry, that's where we are.  Okay.

16                I want to pull up your presentation to

17 the CEC of a similar table.  And that's at Tab 6 of the

18 book of -- large book of documents.  I have hard copies

19 here by the way if you'd like.  It'll come up on the

20 screen, but it might be easier for you with hard

21 copies.

22                DR. MELANIE O'GORMAN:   That's okay.

23

24                       (BRIEF PAUSE)

25
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1                MS. AIMEE CRAFT:   Mr. Chair, if I may,

2 just for our information and assistance, are the

3 numbers that are being put forward by Mr. London on --

4 available on the record anywhere?  Is there something

5 we can refer to for the ra -- the veracity of these

6 numbers, or to assist us?

7                MR. JACK LONDON:   We just took the

8 actual evidence of what the percentages were and what

9 the returns were and multiplied them.  All the numbers

10 are there.  It -- it was -- I think they were just

11 miscalculation errors.

12

13                       (BRIEF PAUSE)

14

15                MS. AIMEE CRAFT:   And have those

16 miscalculations been clarified on the record, or is

17 that the intent?

18                MR. JACK LONDON:   That's my intent.  My

19 intent is to say that, for the purposes of today, Dr.

20 Buckland's go -- going to go away.  I don't want to

21 have to de -- delay the proceedings.  And if there is a

22 -- if Dr. O'Gorman comes back and says the numbers are

23 wrong, I -- we -- we'd be happy to accept that.  So

24 that's why I say it's subject to check.

25                MS. AIMEE CRAFT:   Thank you.
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1                THE CHAIRPERSON:   Okay.  I guess -- I

2 guess, you know, subject to check.  Yeah, we'll agree

3 that we'll accept them.  I agree that we should, you

4 know, go -- go quickly through this because I -- I --

5 you know, it'll take up people's time arguing about

6 numbers, but go ahead please.

7

8 CONTINUED BY MR JACK LONDON:

9                MR. JACK LONDON:   Yeah.  So in our book

10 of documents at -- at Tab 6, page 76, Table 5.  This is

11 essentially the same table that you presented in your

12 current report, is it not?

13                Different numbers, but it's the same

14 illustrative total annual economic benefits, direct and

15 indirect bene -- benefits for KCNs from the Keeyask

16 project, assuming preferred unit equity options?

17                DR. MELANIE O'GORMAN:   There is one (1)

18 change.  In this report we assumed an upper -- a high

19 estimate of aggregate gross revenue of 200 million.

20 And in our new report we thought we should consider 250

21 million aggregate gross revenue.

22                MR. JACK LONDON:   All right.  And I --

23 I accept that.  Thank you.  It's the next numbers that

24 I'm interested in, where it -- where it deals with

25 after the construction phase the 1.9 percent equity
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1 ownership.  You show in the low inst -- estimate,

2 $25.14 million a year; and in the high, 27.29 million a

3 year; and in the 2.5 percent equity ownership you show

4 25.64 million a year; and in the high, 28.4 million a

5 year, which differs from the current report by a

6 substantial amount, more than $20 million a year.

7                How do you explain that difference?

8                DR. MELANIE O'GORMAN:   The main

9 difference is when we wrote our CAC report we thought

10 the $20 million in the JKDA was the quantum for that

11 labour amount.  Based on our conversation with Shawna

12 (phonetic) and Jane (phonetic) at Manitoba Hydro, we

13 are now aware that $20 million is for the process of --

14 of securing those hundred and eighty-two (182) jobs

15 post-construction.  So we took out that $20 million.

16                As I mentioned earlier, we are not aware

17 of any estimate of the value of post-construction jobs

18 and therefore -- I was very clear about that in my

19 presentation.

20                MR. JACK LONDON:   So -- so you made the

21 -- the conscious decision to -- to change the -- to --

22 to present the new numbers.  You are not including the

23 hundred and eighty-three (183) post-construction jobs.

24                Although, you testified that you -- you

25 don't -- you don't disbelieve that those jobs will be
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1 available?

2                DR. MELANIE O'GORMAN:   Yes, that's

3 correct.

4                MR. JACK LONDON:   So the difference in

5 the two (2) numbers is a potential economic benefit to

6 the KCNs?

7                DR. MELANIE O'GORMAN:   Yes.

8                MR. JACK LONDON:   It just hasn't been

9 presented in -- in these numb -- in these -- in this

10 presentation?

11                DR. MELANIE O'GORMAN:   Yes.

12                MR. SVEN HOMBACH:   Mr. London, before

13 you move on, I don't believe the book of documents has

14 been assigned an exhibit number yet.  Are you intending

15 to have this introduced as a Manitoba Hydro exhibit?

16                MR. JACK LONDON:   I'm sorry, we -- we

17 should have it introduced as a KHLP exhibit, yes.

18 It'll be -- it'll be -- I don't mind it going in under

19 a Manitoba Hydro number -- Manitoba Hydro Exhibit 183.

20                MR. KURT SIMONSEN:   Manitoba Hydro 183

21 it is.  Thank you.

22

23 --- EXHIBIT NO. MH-183:    Book of documents

24

25 CONTINUED BY MR. JACK LONDON:
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1                MR. JACK LONDON:   The -- when we left

2 off -- or -- or this morning we were talking about the

3 returns that the KCN will receive under the JKDA and

4 from the project.  And Board member Grant talked about

5 it being a -- maybe the equivalent of a GIC investment.

6 So if we can just spend a couple of minutes talking

7 about that for -- for a moment and see if you'll

8 confirm these -- these figures for me.

9                I don't have them in -- in any of the

10 documents, because I didn't know that we were going to

11 have to enter into this.  But if on the assumption of a

12 1.9 percent preferred unit holding, which requires $25

13 million in cash from the KCNs, right?

14                You're okay with that number, the $25

15 million cash investment?

16                MS. MARLA ORENSTEIN:   Yes.

17                MR. JACK LONDON:   After construction,

18 just looking at investment income at 1.9 percent, the

19 low estimate is 1.25 million over a $25 million cash

20 investment, correct?

21                DR. MELANIE O'GORMAN:   I have 1.49

22 million for the post-construction, 1.9 percent equity

23 holding.

24                MR. JACK LONDON:   That -- that would --

25 that would be with the multiplier effect included?
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1                DR. MELANIE O'GORMAN:   Sorry, you're

2 right.

3                MR. JACK LONDON:   So without the

4 multiplier effect, it's 1.25 million over a $25 million

5 investment -- cash investment, which presents a 5

6 percent return on investment, correct, subject to

7 check?

8                DR. MELANIE O'GORMAN:   Yes.

9                MR. JACK LONDON:   And at 2.5 percent,

10 it would be 1.64 million if my -- the number I gave you

11 earlier is correct, over a $25 million cash investment,

12 which would be a return of -- a cash on cash of 6.5

13 percent, correct?

14                DR. MELANIE O'GORMAN:   Yes.

15                MR. JACK LONDON:   And in a high, the

16 1.9 percent return of 3.8 million over a cash

17 investment of 25 million would indicate a return on

18 cash investment of 15.2 percent?

19                DR. MELANIE O'GORMAN:   Yes.

20                MR. JACK LONDON:   And on the 2.5

21 percent holding, the return would be $5 million which

22 is the number that the Board has seen repeatedly in

23 documents that have come before the Board on several

24 occasions, over $25 million, which is a 20 percent

25 return.
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1                DR. MELANIE O'GORMAN:   Yes, subject to

2 check.

3                MR. JACK LONDON:   So the -- the -- just

4 to stop -- to pause there for a second, the -- the --

5 in a response to the IR, which I don't have in front of

6 me, the -- there was a table -- the -- the Board was

7 given a table of the investment -- the returns on the

8 investment likely to be obtained by the -- by the Cree

9 Nations, and it shows in the -- about a $5 million a

10 year return.

11                With a $25 million investment, the

12 return is 20 percent, correct?

13                DR. MELANIE O'GORMAN:   I remember that

14 IR, yes.

15                MR. JACK LONDON:   And how much money do

16 you have that you'd like to invest at 20 percent these

17 days?

18                DR. MELANIE O'GORMAN:   It's a pretty

19 high return.

20                MR. JACK LONDON:   Yeah, okay.  Now, if

21 we take it the way -- and we don't -- we don't just

22 look at investment income, but we look at all benefits,

23 excluding ongoing jobs and excluding the Adverse

24 Effects Agreements.  So the numbers actually would be

25 higher, but I'm prepared to do this without even taking
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1 into account the ongoing jobs and the Adverse Effects

2 Agreements.

3                So after you include the multiplier

4 effect of 1.20 percent, the -- subject to check, would

5 you accept that the returns in the low case on a 1.9

6 percent holding would be 5.8 percent?

7                DR. MELANIE O'GORMAN:   Yes.

8                MR. JACK LONDON:   On the 2.5 percent

9 holding, it would be 7.9 percent?

10                DR. MELANIE O'GORMAN:   Yes.

11                MR. JACK LONDON:   And the high case,

12 4.56 million over the 25 million cash would be 18.24

13 percent?

14                DR. MELANIE O'GORMAN:   Subject to

15 check, yes.

16                MR. JACK LONDON:   Subject to check.

17 And at 2.5 percent, the return is actually 24 percent.

18                DR. MELANIE O'GORMAN:   Yes.

19                MR. JACK LONDON:   And if you add in the

20 hundred and eight-three (183) operational jobs, which

21 includes $10 million of income per ann -- per annum for

22 those jobs?

23                DR. MELANIE O'GORMAN:   We've never

24 heard that value before.  This is the first time we're

25 hearing a value attached to those jobs.
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1                MR. JACK LONDON:   Well, you had a --

2 you had a value of well over 11 million, so you -- you

3 were somewhere between 11 million and 20 million when

4 you did the work in -- in -- last November.

5                DR. MELANIE O'GORMAN:   That was based

6 on a portion of the JKDA that actually mentioned $20

7 million, which was not actually the value of those

8 jobs.

9                MR. JACK LONDON:   Assume that -- that

10 the value of those jobs, if you were to work it out and

11 maybe you'll undertake to do that for me, was $10

12 million.

13                DR. MELANIE O'GORMAN:   Okay.

14                MR. JACK LONDON:   Well, will you

15 undertake to --

16                DR. MELANIE O'GORMAN:   Yes.

17                MR. JACK LONDON:   -- to work that out?

18 Thank you.

19

20                       (BRIEF PAUSE)

21

22                MR. JACK LONDON:   The -- the

23 undertaking is to calculate the value of one hundred

24 and eighty-three (183) ongoing post -- sorry, one

25 hundred and eight-two (182) ongoing post-construction
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1 jobs for KCN members.  That's the annual income.

2

3 --- UNDERTAKING NO. 125:   MKO to Calculate the value

4                             of one hundred and eight-

5                             two (182) ongoing post-

6                             construction jobs for KCN

7                             members

8

9 CONTINUED BY MR. JACK LONDON:

10                MR. JACK LONDON:   Now, if -- if I'm

11 approximately correct, again subject to check and

12 perhaps you can just include this as part of the

13 undertaking, in the low case with a 1.9 percent

14 holding, that would produce a return of 48.8 percent?

15                DR. MELANIE O'GORMAN:   Yes.

16                MR. JACK LONDON:   Sorry, 45.8 percent.

17 I -- I misread it, 40 -- 45.8 percent.

18                On a 2.5 percent holding in the low

19 case, it would be 47.8 percent?

20                DR. MELANIE O'GORMAN:   Yes.

21                MR. JACK LONDON:   In the high case it -

22 - at 1.9 percent it would be 58.2 percent return?

23                DR. MELANIE O'GORMAN:   Yes

24                MR. JACK LONDON:   And at the 2.5

25 percent, it would be 84 percent?
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1                DR. MELANIE O'GORMAN:   Subject to

2 check, yes.

3                MR. JACK LONDON:   Subject to check

4 return.

5                THE CHAIRPERSON:   Could you enlighten

6 me about the way you're treating those numbers as being

7 the fruit of an investment?

8                MR. JACK LONDON:   I'm sorry, I didn't

9 hear.

10                THE CHAIRPERSON:   I'm wondering how --

11 why you're linking the 10 million flowing from jobs as

12 being part of the investment return.  My --

13                MR. JACK LONDON:   The question was:

14 What is the net benefit?

15                THE CHAIRPERSON:   And I'm trying to

16 understand why you're taking the 10 million and -- and

17 plugging it into the investment return on the --

18                MR. JACK LONDON:   I'm not plugging it

19 into an investment return, Mr. Chairman.  I -- I said

20 that the -- the second category was the total benefits

21 --

22                THE CHAIRPERSON:   I see.

23                MR. JACK LONDON:   -- analysis,

24 including the investment return and the operational

25 jobs --
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1                THE CHAIRPERSON:   Okay.

2                MR. JACK LONDON:   -- but excluding the

3 Adverse Effects Agreement and excluding the -- just the

4 Adverse Effects Agreement.

5                THE CHAIRPERSON:   Okay.

6                DR. HUGH GRANT:   Could I just add a

7 footnote to this, if I could?  You're -- you're aware

8 of the difference between economic impact and economic

9 benefit.  And so Manitoba Hydro, in its multiple

10 account analysis, was very careful to distinguish

11 between the net benefit of a job and the net economic

12 impact.  And I think they went a step further and just

13 assumed that a job created in Northern communities was

14 an entire net benefit because of the unemployment and

15 such.

16                So is that -- I think it's implicit in

17 your CEC argument, is it?  Could you make that explicit

18 at this --

19                DR. MELANIE O'GORMAN:   That's exactly

20 the assumption we're making, the same as Manitoba

21 Hydro.

22

23 CONTINUED BY MR. JACK LONDON:

24                MR. JACK LONDON:   So I -- I just want

25 to carry on with this for a moment and -- and then
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1 we'll get back into a roll.  One of the things that you

2 did in -- in your evidence is you presented numbers

3 which represented the per capita return from the

4 ownership position in the -- in the Keeyask dam for the

5 KCNs at a thousand dollars a person in the low case and

6 two thousand dollars ($2,000) in the high case, as I

7 recall.

8                And I want to suggest to you that that

9 betrays a misunderstanding of the First Nations world.

10 To use a per capita return rather than the return to

11 the community as a whole for the projects that the

12 community can do and for the assistance that the

13 community gives is more -- is a much more appropriate

14 way to judge net -- to -- to judge benefits.

15                Would you agree with that?

16                DR. MELANIE O'GORMAN:   If I could

17 clarify.  The reason why I offered that per capita

18 amount was not to suggest that that is the amount

19 that's the most valuable out of our analysis.  It was

20 just to illustrate, if we did divided the total

21 economic benefit by the total population, this is the

22 amount that we would get.

23                Obviously, we know any time you do a per

24 capita calculation like that, it's -- it's hardly

25 applicable because there are never perfectly uniformed
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1 distributions of economic variables.  It was just for

2 illustration purposes.

3                MR. JACK LONDON:   I understand.  But

4 even within your -- your research, where you talk about

5 the distributional aspects of the monies within the

6 communities, that tends to focus on some form of

7 individual or per capita return as opposed to an

8 understanding that this is a collective society.

9                And the appropriate measure is what's

10 the benefit that's flowing to the collective society

11 that the leadership and the membership of that

12 collective soci -- society will deal with.

13                DR. JERRY BUCKLAND:   I think just to --

14 to respond, it's a very good question.  I mean,

15 essentially what we're talking about right now are

16 indicators of development. And is the best indicator of

17 development income flowing to a community, income

18 flowing to individuals within the community, or

19 something else, other kinds of benefits flowing to the

20 community?

21                And -- and I guess what -- what we've

22 tried to do where possible is to use relevant

23 indicators.  And I agree that we would want to look at

24 the impact on the community and on the individual

25 because, I mean, I think every community is made up of
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1 both individuals and -- and the sum of those

2 individuals, so I think it's -- it's helpful to look at

3 both.

4                DR. MELANIE O'GORMAN:   If I could add,

5 as well in our content analysis and in the key

6 informant interviews that we did, the individual versus

7 collective debate also came up.  Some people were very

8 excited about jobs that they might get as individuals.

9 Some people were excited about business opportunities

10 that their fellow community members would achieve.

11                So you're saying that, in general, most

12 people value communal benefits.  But what we found in

13 our empirical analysis is -- is that there's a wide

14 range of views on that.

15                MR. JACK LONDON:   Well, there -- there

16 seems to be a wide range of views on just about

17 everything, wouldn't you say?

18                DR. MELANIE O'GORMAN:   Yes.

19                MR. JACK LONDON:   Those numbers also

20 didn't include the direct negotiated contracts and the

21 value of them.

22                Is that correct?

23                DR. MELANIE O'GORMAN:   That's

24 incorrect.  It -- in the report we had $200 million in

25 business opportunities.  In my presentation I updated
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1 that to $400 million based on corrections submitted by

2 Manitoba Hydro.

3                MR. JACK LONDON:   Right.  So the -- the

4 numbers that now result would be approximately double

5 what you had originally anticipated they would be?

6                DR. MELANIE O'GORMAN:   Yes.

7                MR. JACK LONDON:   You had talked about

8 a number of different ways of valuing benefits.  So I -

9 - I -- and I understand that so far we've been talking

10 about salaries and interest and dividends and so forth.

11                But would you agree with me, certainly

12 in terms of the analysis that you used and the World

13 Commission on Dams has used, actually, that there are

14 other -- other benefits that need to be valued?  In

15 these proceedings I think that's been done in the

16 multiple benefits accounts.  But we haven't done that,

17 I don't believe -- or you haven't done that, I don't

18 believe, in terms of the First Nations accounts.

19                Is that correct?

20                DR. MELANIE O'GORMAN:   Can you clarify

21 which other benefits you're --

22                MR. JACK LONDON:   Well, look, I'll give

23 you an example.  The -- in terms of the business

24 opportunities, the joint ventures and relationships

25 that have been formed which will carry on other
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1 business activities on into the future would be a

2 value, would it not?

3                DR. MELANIE O'GORMAN:   It would.  But

4 that, in our analysis, would fit under -- fit under

5 spillover effects.

6                MR. JACK LONDON:   All right.  That's

7 fine.  It's -- spillover effects are fine.  But you

8 would -- you would put a value on that.

9                There's a value to that?

10                DR. MELANIE O'GORMAN:   Yes.

11                MR. JACK LONDON:   And there is a -- a

12 value to having control over environmental stewardship

13 to First Nations people?

14                DR. MELANIE O'GORMAN:   Yes.

15                MR. JACK LONDON:   And you're aware

16 that, in terms of environmental stewardship, that the

17 project guarantees for the life of the project that

18 Aboriginal traditional knowledge and the First Nation

19 members will be involved in that stewardship, correct?

20                DR. MELANIE O'GORMAN:   Yes.

21                MR. JACK LONDON:   And that they will be

22 involved in what the -- is known as adaptive

23 management.  That is, in ascertaining whether or not

24 something is or is not working; and if it's not

25 working, how to fix it, correct?
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1                DR. MELANIE O'GORMAN:   Yes.

2                MR. JACK LONDON:   That's a significant

3 value, would you say?

4                DR. MELANIE O'GORMAN:   Yes, but it's

5 also one that's in response to potential costs as a

6 result of the dam.

7                MR. JACK LONDON:   Well, everything's in

8 response to potential costs.

9                Even the investment income is a response

10 to potential costs, is it not?

11                DR. MELANIE O'GORMAN:   Yes.

12                MR. JACK LONDON:   Yeah.  And Karen

13 Anderson, who was the Operations Manager for Fox Lake

14 and a grandmother, and has been through the wars of all

15 the Hydro projects, has said that there is a value to

16 the pride of ownership.

17                Would you agree with that?

18                DR. MELANIE O'GORMAN:   Yes.

19                MR. JACK LONDON:   Hard to put a number

20 to it?

21                DR. MELANIE O'GORMAN:   Yes.

22                MR. JACK LONDON:   And would you say

23 that there's a value, a sig -- a significant value, in

24 addition to the pride of ownership, to being a part of

25 the governance of the project, to have representatives
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1 on the Board of Directors, to have the right to call

2 for audits?

3                DR. MELANIE O'GORMAN:   Yes.

4                MR. JACK LONDON:   Yes?  To have the

5 right to arbitration?

6                DR. MELANIE O'GORMAN:   Yes.

7                MR. JACK LONDON:   To have a real sense

8 that this is not merely window dressing, but you're

9 really a part of the project, yes?

10                DR. JERRY BUCKLAND:   Absolutely.  And -

11 - and that's one of the -- I guess, the uncertainties

12 that what we see on paper, the question of whether that

13 will be put into practice.  And -- and so that's one of

14 those uncertainty questions.  But absolutely, where

15 governance and participation and benefits are actually

16 forthcoming, then that would be -- that would be a very

17 positive thing.

18                MR. JACK LONDON:   Well, you know that

19 those are all prescribed in the JKDA?

20                DR. JERRY BUCKLAND:   That's right.

21 Yeah.

22                MR. JACK LONDON:   So are you -- is your

23 -- is -- is your response that you're concerned that

24 the terms of the JKDA might not be honoured by Manitoba

25 Hydro?
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1                DR. JERRY BUCKLAND:   Well, my concern

2 is that plans are -- are put in place, and -- and what

3 are the ways -- the mechanisms to ensure that they're

4 implemented?  That -- that's -- that's the key

5 question.  I think -- I think we -- we have a -- a

6 question about ensuring that the -- the benefits from

7 the JKDA are in fact implemented.

8                MR. JACK LONDON:   We've had this

9 conversation before, Dr. Buckland.  Who is it that you

10 are concerned about ensuring that these are done?  Are

11 you talking about the members and the -- and the chief

12 and council of the band being able to -- to ensure that

13 they are done?  Or are you talking about some public

14 awareness of the way in which the matters have been

15 implemented between the -- the Keey -- the -- the Cree

16 Nat -- the Keeyask Cree Nations and the -- and Manitoba

17 Hydro and the partnership?

18                DR. JERRY BUCKLAND:   Well, it goes back

19 to, yeah, a conversation we -- we had with the -- the

20 Clean Environment Commission hearings, the power

21 asymmetry and the power asymmetry between Manitoba

22 Hydro being a -- a relatively large organization and

23 then the Keeyask Cree Nations being relatively smaller.

24 And so one (1) of our concerns is will the partnership

25 live up to the promises that have been specified in the
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1 -- the JKDA.

2                With the power asymmetry there is the

3 possibility that -- that not happen.

4                MR. JACK LONDON:   Excuse me.  You talk

5 about a power asymmetry.  Now, I've spent thirty (30)

6 years doing this work, as you know, and I would say

7 that the JKDA and these negotiations are a breach in

8 the dike of power asymmetry.

9                Would you not agree with that?

10                DR. JERRY BUCKLAND:   Could -- could I

11 just ask for clarification about the question?  So

12 you're saying that this is -- this is the beginning of

13 a -- of a new approach?

14                MR. JACK LONDON:   Not a -- not the

15 beginning.  It is the new approach, is it not?  You

16 said it yourself in your direct testimony.

17                DR. JERRY BUCKLAND:   We -- we think

18 that there's evidence that the Keeyask project is

19 aligned with the interest of the Keeyask communities,

20 the Cree Nation partners.  And we identified some

21 limitations and commented whether or not they relate to

22 the broad Northern indig -- indigenous communities.

23                MR. JACK LONDON:   Well, I was focussing

24 on the Keeyask Cree Nations for the -- for the moment.

25 You're -- you're expanding that beyond the Keeyask Cree
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1 Nations as to whether or -- whether or not communities

2 external to the partnership have auditing rights or

3 something of that kind.

4                Is that what you were suggesting?

5                DR. JERRY BUCKLAND:   No, I -- I was

6 referring to one (1) of our general conclusions about

7 our assessment of the -- the Keeyask project as it --

8 it seems to be most closely aligned with the interest

9 of important elements within the Keeyask Cree Nations.

10                We also found evidence of dissenting

11 views, which we -- we talked about in our presentation.

12 But we don't -- we have very limited evidence about how

13 this project is aligned or not aligned with the broader

14 Northern community.

15                MR. JACK LONDON:   I'll -- I'll come

16 back to the dissenting views in -- in a -- in a second.

17 But this partly addresses the -- the Wang framework and

18 partly the evidence -- the -- the testimony that you've

19 just given.

20                If I were to suggest to you that if you

21 had to pick one (1) word to describe the Wang argument

22 for a new era of dam construction, it would be that

23 those dams cannot and should not be built without the

24 consent of the affected communities?

25                DR. JERRY BUCKLAND:   The consent and
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1 the -- the benefit for those communities.

2                MR. JACK LONDON:   The consent and the

3 benefit for those communities.  Part -- and the -- the

4 communities -- the local communities, the communities

5 that are adversely affected by it would have a larger

6 portion of the benefits than someone more remote from

7 that?

8                DR. JERRY BUCKLAND:   And that there be

9 safeguards for those communities as the projects are

10 implemented to ensure that the -- those benefits accr -

11 - accrue to them.

12                MR. JACK LONDON:   Such as an audit

13 right, a right to call for an audit?

14                DR. JERRY BUCKLAND:   Transparency and

15 accountability are important elements.

16                MR. JACK LONDON:   That's in the JKDA.

17 And the environmental stewardship to make sure that the

18 programs are operating as they're supposed to be

19 operating, that's in the JKDA?

20                DR. JERRY BUCKLAND:   Yes.

21                MR. JACK LONDON:   What is it that they

22 -- that the Cree Nations don't have the authority to

23 audit and see and participate in?  Name me a thing?

24                DR. MELANIE O'GORMAN:   I don't actually

25 think we're saying that they don't have a say to
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1 audited financial statements, or participation in

2 environmental assessment processes.  I don't think

3 that's one (1) of our points at all.

4                MR. JACK LONDON:   Well, then rephrase

5 the -- the point for me, because I'm not getting it?

6                DR. MELANIE O'GORMAN:   So if I could

7 rephrase your question, and correct me if this isn't

8 right, you're commenting on the Wang framework and what

9 aspects of the Preferred Development Plan don't fit in

10 with that.  And fin -- audited financial statements is

11 not one (1) of those components, in terms of the -- the

12 project, the -- the generating station.

13                But when we get to the discussion of

14 transparency and accountability, that is explicitly

15 referring to the benefit sharing program.  So is there

16 regular updates on whether or not education has been

17 provided for?  No, because we don't agree that the

18 Benefit Sharing Program is broad enough.

19                MR. JACK LONDON:   So you've reframed my

20 question in order to reframe out my question.  I -- I

21 understand.  We'll talk about benefits in a moment.

22                I was talking about a description of the

23 -- if you had to -- if -- if you were saying to someone

24 who -- like me who is really stupid, What -- what was

25 that World Commission on dams all about, and what was
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1 Wang all about?

2                Wasn't it really all about, let's make

3 sure that the affected communities have a say in

4 whether or not those dams go, and how they go forward?

5                DR. JERRY BUCKLAND:   Well, and that

6 they benefit.

7                MR. JACK LONDON:   And that they

8 benefit.

9                DR. JERRY BUCKLAND:   Yes, I think

10 that's --

11                DR. MELANIE O'GORMAN:   Yes.

12                DR. JERRY BUCKLAND:   -- yeah.

13                MR. JACK LONDON:   And isn't that

14 exactly what's happened here?  For the -- for the KCNs.

15 I understand we'll talk about the other communities,

16 but for the KCNs.

17                DR. MELANIE O'GORMAN:   As we highlight

18 in our report, there are elements of the World Bank

19 framework, of the Wang framework that are found in the

20 PDP, and there are elements that are missing.  So I

21 don't think we're willing to just say, "yes" or "no."

22 It's -- it's a complex issue, and I think we highlight

23 the omissions and the additions from the -- the World

24 Bank framework in our report.

25                MR. JACK LONDON:   Accept -- accepting
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1 that, I still want to press the point.  The most -- I

2 would -- I would suggest to you that the most important

3 issue, the base issue is that the -- the projects do

4 not proceed without the consent and participation of

5 the affected Cree -- of the -- of the affected

6 communities.  That 'consent' is the magic word to the

7 new era.

8                DR. JERRY BUCKLAND:   Well, it's --

9                MR. JACK LONDON:   Do you agree with

10 that?

11                DR. JERRY BUCKLAND:   Well, if the

12 consent comes from a very fair, clear, transparent, and

13 accountable process, I think that's one of -- of a few

14 different things that are -- are very critical,

15 including benefits.

16                MR. JACK LONDON:   Okay.  So -- so let's

17 -- let's talk about that for a moment.  A fair -- fair,

18 transparent --

19                DR. JERRY BUCKLAND:   Accountable,

20 transparent --

21                MR. JACK LONDON:   -- accountable

22 process, yeah.

23                DR. JERRY BUCKLAND:   Yeah.

24                MR. JACK LONDON:   So how many years

25 would these negotiations go on from the time it was
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1 first proposed, do you know?

2                DR. JERRY BUCKLAND:   Several years.

3                MR. JACK LONDON:   And if I suggest to

4 you that in -- that this started in 1998 with

5 Tataskweyak approaching Manitoba Hydro saying, Why

6 don't we build a dam together; would -- would you say

7 that I was wrong?

8                DR. JERRY BUCKLAND:   I wouldn't, no.

9                MR. JACK LONDON:   And would you say

10 that when Tataskweyak did that, that -- that following

11 the -- shortly after -- after negotiations following

12 that there was an agreement in principle, which -- into

13 which Manitoba Hydro entered with -- made with

14 Tataskweyak, correct?

15                DR. JERRY BUCKLAND:   As far as I

16 understand, yes.

17                MR. JACK LONDON:   And one of the big

18 issues at that time was the project description, was it

19 not?

20                DR. JERRY BUCKLAND:   I'm -- I'm not --

21 I can't answer that question.

22                MR. JACK LONDON:   If I suggest to you

23 that, in fact, as a result of those negotiations the

24 very nature of the project was changed.  So, for

25 example, to reduce the head of the project to reduce
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1 environmental damage, I would be correct, would I not?

2                DR. JERRY BUCKLAND:   I understand that

3 -- yeah, the -- the footprint of the reservoir was

4 reduced.

5                MR. JACK LONDON:   And if -- if I were

6 to say that Manitoba Hydro also undertook during the

7 whole process the following commitment, If you don't

8 want this dam to be built for export purposes we will

9 not build the dam.  In fact, we will stop the process

10 of development now.

11                You understand that to be the case?

12                DR. MELANIE O'GORMAN:   I understand.  I

13 read that in -- in the documentation of the

14 consultations, and we also heard that from Shawna and

15 Jane.

16                What we highlight in our report was that

17 some members of the Keeyask Cree Nations did not

18 believe that to be the case.  That they -- they thought

19 that that was just rhetoric, and it wasn't the reality

20 of -- of the situation.

21                MR. JACK LONDON:   I have to deal with

22 this 'some members' notion.  How many members out of

23 how many members?  What was your -- I know you didn't

24 do a random study.  I know you've got another set of

25 terminologies for the study that you did.
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1                But if there are six thousand (6,000)

2 people in the KCNs, how many of those did you actually

3 speak to and from how many of those did you get this

4 notion of these alternative perspectives?

5                DR. MELANIE O'GORMAN:   In the key

6 informant interviews we interviewed twenty (20) people.

7 I can't say - - I can't -- I don't have my notes right

8 here on those interviews but I think it was probably

9 four (4) or five (5) people explicitly mentioned the

10 sense of inevitability; that also was a part of the

11 content analysis.

12                And then going back to the referenda

13 figures one might ask, Why didn't some people

14 participate and some of the key informant individuals

15 stated that it was likely the sense of inevitability

16 which prevented people from going out to vote in the

17 first place.

18                MR. JACK LONDON:   Well, and you'd

19 expect that in a group of six thousand (6,000) people

20 that there might be some people who felt that way?

21                DR. MELANIE O'GORMAN:   Yes.

22                MR. JACK LONDON:   But you're suggesting

23 that it was just more than some people feeling that

24 way.  You're extrapolating from that that there was a

25 large group of people who felt that way.  How do you do
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1 that?

2                DR. MELANIE O'GORMAN:   The individuals

3 that we interviewed suggested that it was a large

4 group.

5                MR. JACK LONDON:   So when Karen

6 Anderson testified -- if we can pull up the transcript

7 of the -- of these proceedings March 23rd...

8

9                       (BRIEF PAUSE)

10

11                MR. JACK LONDON:   ...at page 3,543,

12 lines 9 to 12.  May 25th.  Sorry, March 25th.  Excuse

13 me, March 25th.

14                       (BRIEF PAUSE)

15

16                MR. JACK LONDON:   Lines 9 to 12, this

17 is Karen Anderson:

18                   "There will be no hydro development

19                   in the future without our consent.

20                   And the notion we believe hydro

21                   development to be inevitable --

22                   inevitable is simply not true."

23                Are you challenging that statement?

24                DR. MELANIE O'GORMAN:   I'm personally

25 not challeng -- challenging that statement.  But I
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1 think if some of our key informants were here, they

2 would.

3                MR. JACK LONDON:   And would you say

4 that there would be many people in -- at Fox Lake and

5 in the other nations who would say quite the contrary,

6 We knew that Hydro had said, if we don't consent, this

7 project will -- the -- the development of this project

8 will stop now, and it will not be built.

9                DR. MELANIE O'GORMAN:   I'm going to

10 repeat my last answer.  All I have is information from

11 my key informants.  And you have information that is

12 the opposite from individuals that you've spoken to and

13 from this record, but I don't think we can get at a

14 numbers game.

15                MR. JACK LONDON:   At page 3,551 of that

16 same transcript, lines 25 -- lines 25 on page 51 --

17 3,551 and going on to page 2:

18                   "In fact, after many decades of my

19                   own experience..."

20                This -- this -- I'm -- I'm dealing here

21 now with the -- with the vote.  Karen Anderson

22 testified, as she had at the Clean Environment

23 Commission, you'll recall:

24                   "In fact, after many decades of my

25                   own experience, it is my view that,
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1                   to the extent that some people did

2                   not choose to vote in the referenda

3                   at Fox Lake, we would consider that

4                   may -- there may be two (2) reasons

5                   for the abstention.  One (1) would be

6                   that the member did not care one way

7                   or the other, and the other would be

8                   that the member was not objecting to

9                   the outcome, leaving it instead to

10                   the leadership of our community,

11                   which had been -- which had been

12                   interested -- which had been invested

13                   [that should say] with a duty to do

14                   so to the best that could be done for

15                   the community."

16                Now, you would add to that that there

17 might be some members who were -- who were boycotting

18 it.  Do you have any sense of the numbers that that

19 would constitute?

20                DR. MELANIE O'GORMAN:   No.

21                MR. JACK LONDON:   Did any of your key

22 informants give you any sense of that number?

23                DR. MELANIE O'GORMAN:   They said 'many'

24 but I can't so proportion wise.  I can't say number

25 wise.  It would be impossible to say that.
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1                MR. JACK LONDON:   When Karen Anderson

2 makes this statement, giving -- given her experience,

3 would -- would it be fair to say that it is probable,

4 at least possible, that she's right?

5                DR. MELANIE O'GORMAN:   It's possible.

6                MR. JACK LONDON:   While we're at the --

7 at the vote, the statistics that you -- that you gave -

8 - I'll use your -- your numbers, and Board member Bel

9 was interested in this notion.  Let's start with the

10 notion of the democratic process itself.

11                Is it unusual in Canada in elect -- in

12 electoral matters to have less than a 50 percent

13 turnout at an election?

14

15                       (BRIEF PAUSE)

16

17                DR. MELANIE O'GORMAN:   I can't say for

18 sure.  I think that these numbers do sound low for the

19 -- for Canada wide.  But I am aware that voter -- voter

20 participation is a problem in every jurisdiction in --

21                MR. JACK LONDON:   Well, when you say

22 that the numbers are low, you're -- you're right,

23 obviously.  They -- they are low.  But if you look at

24 the -- the Fox Lake number that you gave, which was 47

25 percent turnout, and the War Lake turnout, which was 44
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1 percent, those are not particularly low numbers in

2 comparison to what normal turnouts at elections would

3 be, are they?

4                DR. MELANIE O'GORMAN:   I can't say for

5 sure.

6                MR. JACK LONDON:   The Tataskweyak

7 turnout was 39 percent of the -- those eligible to

8 vote, and York 36 percent.

9                Correct?  Those are the numbers you

10 gave?

11                DR. MELANIE O'GORMAN:   Yes.

12                MR. JACK LONDON:   Now, in terms of the

13 -- the -- those who did -- the -- the percentage of

14 those who did turn out to -- to vote, Tataskweyak was

15 61 percent of the community that voted -- that voted in

16 favour?

17                DR. MELANIE O'GORMAN:   Yes.

18                MR. JACK LONDON:   Of both the JKDA and

19 the adverse effects agreement?

20                DR. MELANIE O'GORMAN:   Yes.

21                MR. JACK LONDON:   And at War Lake it

22 was 94 percent?

23                DR. MELANIE O'GORMAN:   Yes.

24                MR. JACK LONDON:   And at York it's 83

25 percent?
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1                DR. MELANIE O'GORMAN:   Yes.

2                MR. JACK LONDON:   And at Fox Lake it's

3 87 percent?

4                DR. MELANIE O'GORMAN:   Yes.

5                MR. JACK LONDON:   So given the

6 differences in the populations, would you accept that

7 overall that's about a 75 percent in favour, 25 percent

8 opposed vote?

9                DR. MELANIE O'GORMAN:   No.

10                MR. JACK LONDON:   What would you say it

11 is?

12                DR. MELANIE O'GORMAN:   If I could run

13 down the approval propor -- proportion multiplied by

14 the participation proportion it ranges from 24 percent

15 in Tataskweyak at the low end, to 42 percent in War

16 Lake.  That's definitely not three-quarters (3/4).

17                MR. JACK LONDON:   I'm sorry.  I -- I

18 wasn't asking you of -- of the percentage of the -- of

19 the total prospective voters.  I was saying that of the

20 persons who voted about 75 percent of the people who

21 voted, voted in favour of it.

22                DR. MELANIE O'GORMAN:   Yes.

23                MR. JACK LONDON:   Of -- of -- in favour

24 of the two (2) agreements, and about 25 percent did

25 not, correct?
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1                DR. MELANIE O'GORMAN:   That's correct.

2                MR. JACK LONDON:   And from that you

3 derived the notion that there is a polarization of

4 opinion.

5                Is that correct?

6                DR. MELANIE O'GORMAN:   Our report

7 states that there's a polarization which is based on

8 our analysis in the report, not based on these

9 referendum figures.

10                MR. JACK LONDON:   Do the -- does your

11 analysis take into account the referendum figures?

12                DR. JERRY BUCKLAND:   Well, the analysis

13 in the paper that we presented to the -- to the Board

14 is largely drawing on the key informant interviews and

15 the content analysis.  And in those processes we -- we

16 learned of a diversity of views.

17                And -- and to -- to emphasize this

18 again, there -- there is a middle ground.  You know,

19 there are proponents who are saying, Yeah, let's go for

20 this.  However, there's some problems.  And there are

21 dissidents who are saying, Let's not go forward with

22 this, but we do think that there are some benefits.

23                So we're saying there's a middle ground,

24 but at the same time there is a polarization.  There

25 are -- there are people -- I mean, especially in the
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1 dissenting side there are those people who, from a -- a

2 world view perspective, whether it's regarding their

3 livelihoods or whether it's regarding their

4 environment, that we've identified as having quite a

5 strong conflict with the -- the Keeyask project.

6                MR. JACK LONDON:   Are you confident

7 from the work that you did with triangulation taking

8 into account the -- the referenda and the content

9 analysis?  By the way, on the content analysis, just as

10 a matter of interest while I'm -- while I'm there for

11 my own edification.  On page 38 of your report, March

12 17, 2014 report?  The second last paragraph on the

13 page.

14                I -- I found it interesting.  You say

15 that:

16                   "We found fewer quotes for project --

17                   for project proponents as compared

18                   with project dissidents at seventy-

19                   nine (79) and two-nineteen (219),

20                   respectively.  This difference is

21                   explained by two (2) factors.  First,

22                   in some cases, project propoment --

23                   proponents repeated the same phrases

24                   and we generally only used the quote

25                   the first time the phrase appeared.
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1                   Second, collection of project

2                   proponent quotes ended once the

3                   researcher felt that the proponent's

4                   message in the identified hearing

5                   days had been adequately captured.

6                   The collection of the project

7                   dissenters quotes continued past this

8                   point and included quotes with

9                   similar content."

10                Now, why was sauce for the goose not

11 sauce for the gander?

12                DR. JERRY BUCKLAND:   Well, the -- the -

13 - we don't feel the consequences of this affect the

14 outcome of the results because what we've done is we --

15 we believe that we've captured the full, I guess, set

16 of views coming from proponents and dissidents.

17                The fact that we -- we found -- it was a

18 little bit surprising that we found that the -- the

19 proponents' quotes did have some -- some strong

20 similarities from -- from person to person or from week

21 to week.  So that was one (1) reason why there were

22 fewer there.

23                And the other reason was that we -- we

24 felt that there were potentially more new things to

25 learn from the discontent --dissidents' quotes.  And --
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1 and I should just clarify.

2                As a qualitative method, the way

3 typically a qualitative method is completed is once the

4 researcher believes that he or she has encompassed all

5 of the -- the material, in other words once the

6 research believes that he or she has -- is seeing

7 repeating information that has already been identified,

8 then one stops with -- with a qualitative method.  And

9 so that -- that happens soon with the proponents and --

10 and not as soon with the -- the dissidents.

11                But I -- I do want to say, nevertheless,

12 we -- we had a solid base of quotes for both proponents

13 and dissidents to do our analysis.  We came up with

14 four (4) themes for each of the -- the groups, and I

15 think a rich, textured presentation of -- of sub-themes

16 for both groups.

17                MR. JACK LONDON:   The themes were

18 themes that you ascribed to the comments that you had

19 heard?

20                DR. JERRY BUCKLAND:   The -- the

21 qualitative approach is that the -- the researcher

22 endeavour to have the data speak to him or her.  Like

23 that's -- that's the -- the basic kind of approach.

24 And so to the best ability, we -- we try to have that

25 data speak to us.
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1                What -- what is -- what are those people

2 saying?  What -- what are they saying?  What are the

3 key themes that they're saying?  That -- that's the

4 goal.

5                MR. JACK LONDON:   Let's switch to

6 another -- another topic.  I -- I note in the research

7 that you did in the paper and in your testimony today

8 that you don't cite any literature on best practices in

9 hydro development in Canada.

10                Is that correct?

11                DR. MELANIE O'GORMAN:   That's correct.

12                MR. JACK LONDON:   Is it because there

13 are -- is no such literature in Canada?

14                DR. MELANIE O'GORMAN:   So the subject

15 of our report is:  Does the Preferred Development Plan

16 stand up to an international model?  And you're asking:

17 Is there a comparison of the PDP with that model?  Is

18 that what you're asking?

19                MR. JACK LONDON:   No, I'm asking

20 whether or not the Wang model that you reference --

21                DR. MELANIE O'GORMAN:   Right.

22                MR. JACK LONDON:   -- is the model -- is

23 -- is a -- it's a model.  It isn't the model.  It's a

24 model.

25                Is there not a model of best practice in
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1 Canada?

2                DR. MELANIE O'GORMAN:   Best practice,

3 but not according to what the goal of our study is,

4 which is socioeconomic impacts.  The Wang model is a

5 socioeconomic model.  Other studies have been done in

6 Canada on various other standards for hydroelectric

7 projects.  This is -- according to -- in terms of

8 comparing the PDP with a socioeconomic model, there

9 would not be another -- a literature on that.

10                MR. JACK LONDON:   I -- I want to deal

11 with that for -- for a bit.  And -- and to do that, I'd

12 like to review some of the evidence that's been given

13 in this hearing and get your perspective on it.  And

14 this would be Tab 7 of my book of documents, March the

15 27th.  I don't have the page number handy of the -- at

16 the tab of documents, but it's page 4,208 to 4,210 of

17 the transcript.

18

19                       (BRIEF PAUSE)

20

21                MR. JACK LONDON:   At line 25 on 4,208,

22 and then we'll carry on to 4,209.  So I'm -- I'm going

23 to take a few moments to -- to go through a number of

24 these -- a number of these with you because I think

25 that they're -- they're important.
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1                Ed Wojczynski -- you know who Mr.

2 Wojczynski is, sitting over there at the -- the end of

3 the table -- and at line 1 on 4,208 he starts:

4                   "I would like to add to that, that

5                   I'm involved in -- I'm chairing an

6                   international working group on

7                   project-affected peoples."

8                   "I'm chairing an international

9                   working group on projected-affected

10                   peoples."

11                You know that he's very much involved

12 internationally with this subject, do you not?

13                DR. MELANIE O'GORMAN:   Yes.

14                MR. JACK LONDON:   Yeah.  And very well

15 regarded, in fact, correct?

16                DR. MELANIE O'GORMAN:   I imagine.

17                MR. JACK LONDON:

18                   "And the particular focus is

19                   indigenous peoples, and it's related

20                   to concepts like free, prior, and

21                   informed consent, and distribution of

22                   benefits, consultation on project

23                   processes.  And there's a lot of

24                   discussion internationally on benefit

25                   sharing and how it's best done.  And
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1                   aside from the fact that Canada's one

2                   of the leaders in the world..."

3                Just let me pause there for a second.

4                Do you accept that, that Canada is one

5 of the leaders in the world in benefit sharing?

6                DR. JERRY BUCKLAND:   I -- I would like

7 to understand the -- the basis of that claim.  Yeah, I

8 -- I mean, I -- I'd like to think that, but I -- I

9 haven't seen the evidence.

10                MR. JACK LONDON:   If you were an

11 indigenous person, would you rather be living in

12 Nigeria when the dam is going up or in Canada?

13                DR. JERRY BUCKLAND:   Well, I -- I'd

14 like to -- I'd like to look at that carefully.  And I

15 know that in Laos they have made some efforts recently

16 with -- with a new dam project.  So, no, I -- I don't

17 think necessarily Canada's a world leader compared to

18 other countries.

19                MR. JACK LONDON:   I -- I was just in

20 Laos, and I could testify, but I can't testify because

21 I'm asking questions.  Let's -- let's go on with --

22 with this.

23                   "And aside from the fact that

24                   Canada's one of the leaders in the

25                   world, I think another comment I



PUB re NFAT  04-28-2014

        DIGI-TRAN INC.  1-800-663-4915  or 1-403-276-7611
                 Serving Clients Throughout Canada

8927

1                   would make is that if you look

2                   generally around the world, from what

3                   I can see, the two (2) general

4                   approaches are the people who are in

5                   the area of the project -- and by

6                   'the area', I mean relatively close

7                   affinity -- there's a direct benefit

8                   sharing."

9                You wouldn't challenge that statement,

10 would you, direct benefit sharing?

11                DR. MELANIE O'GORMAN:   Sorry, I'm not -

12 - what's your question?

13                MR. JACK LONDON:   Would you challenge

14 that statement?

15                DR. JERRY BUCKLAND:   That for the

16 Keeyask project there's a proposal for benefit sharing?

17 No, I agree that that's the proposal.

18                MR. JACK LONDON:   No, that the -- that

19 the -- that the general...

20                   'That the general approach is that

21                   people who are in the area of the

22                   project -- and by 'the area' I mean

23                   relatively close affinity -- there's

24                   a direct benefit sharing."

25                DR. JERRY BUCKLAND:   Not historically.
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1                MR. JACK LONDON:   Not historically in -

2 - in Canada?

3                DR. JERRY BUCKLAND:   Correct.

4                MR. JACK LONDON:   That's right.  But in

5 the new world of 2000?

6                DR. JERRY BUCKLAND:   With the Keeyask

7 proposal, we've identified clearly in our work that

8 there are benefits for local communities.

9                MR. JACK LONDON:   But the other way of

10 having benefit sharing to people in the broader

11 regional context is through the government of that

12 context.  And so this is coming right back to the whole

13 issue we've been talking about, the transfers to the

14 province, whether it's water rentals, debt guarantee

15 fee, or capital tax.

16                Now, I -- I'm not in a position to tell

17 the province what or what not to do.  But when you talk

18 about benefit sharing, I assume that a large part of

19 that, if not the exclusive part of that, would be that

20 the province ought to do something with -- with water

21 rentals, debt guarantee fee, or capital tax.

22                Would that be accurate?

23                DR. MELANIE O'GORMAN:   That is one of

24 our recommendations.

25                MR. JACK LONDON:   And would it be the
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1 prime manner in which benefits would be distributed to

2 -- to the non-adversely-affected local communities?

3                DR. MELANIE O'GORMAN:   Yes.

4                MR. JACK LONDON:   So if that's the

5 case, it's not the Keeyask project that you're

6 objecting to; it's the way in the -- the -- in which

7 the Province of Manitoba is not providing benefits to

8 the -- the indirect benefits to persons not in the

9 local affected -- adversely affected area of the

10 project?

11                DR. JERRY BUCKLAND:   Both.

12                MR. JACK LONDON:   Why -- why -- if --

13 if you -- if the gover -- of the Province of Manitoba

14 were to enter into a series of agreements to transfer

15 these monies that are coming in on water rentals, debt

16 guarantee fee, and capital tax to other communities,

17 would you still object to the Keeyask project?

18                DR. JERRY BUCKLAND:   I -- I think in

19 our presentation today we -- we emphasized that there

20 are strengths and weaknesses to the Keeyask project.

21 And what we would like to see are improvement in the

22 benefits and the opportunities for the Keeyask Cree

23 Nations and a reduction in the costs and the risk to

24 those nations.

25                And in addition, we -- we make the case
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1 that other hydro-affected communities should receive

2 developmental benefits.

3                MR. JACK LONDON:   Well, just because

4 we're beginning to run out of time, although I didn't

5 notice when I began, so I'm sure the chair will advise

6 me when I'm getting close to the limit here, and I --

7 and you will be -- be able to get to your wife on time

8 for sure.  The -- let's go on with -- with what

9 Wojczynski is saying.

10                   "And so this is coming right back to

11                   the whole issue we've been talking

12                   about to the transfers to the

13                   province, et cetera, that those

14                   provisions of transfers to the

15                   province, and that's done in other

16                   provinces, as well, that it's through

17                   those provisions there is a benefit

18                   sharing through a greater

19                   jurisdiction than just the local

20                   community."

21                Which is what we've just been talking

22 about, correct?

23                DR. MELANIE O'GORMAN:   Correct.

24                MR. JACK LONDON:   Yeah.  Now, if we can

25 just go from there to Tab 12 of my book of documents,
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1 the April 15th transcript at page 7,024.

2

3                       (BRIEF PAUSE)

4

5                MR. JACK LONDON:   Now, one of the --

6 one of the persons who has testified at the hearing,

7 and perhaps you've already taken a look at the

8 transcript, was a man named Russell Tyson.

9                DR. MELANIE O'GORMAN:   Yes.

10                MR. JACK LONDON:   Right.  Russell Tyson

11 was an independent consultant hired by the Public

12 Utilities Board to come and give evidence here?

13                DR. MELANIE O'GORMAN:   Right.

14                MR. JACK LONDON:   And he gave evidence

15 on socioeconomic benefits.  And if we look at line 25

16 on page 4,208, which will carry us -- which will carry

17 us to the next page:

18                   "Manitoba has followed the best

19                   practices exhibited throughout Canada

20                   and our experience with other

21                   projects."

22                He's talking about Keeyask.  And in a

23 moment I'm going to say that he's always -- he'll also

24 carry that over to Conawapa.

25                But do you agree with that?
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1                DR. MELANIE O'GORMAN:   That's --

2                MR. JACK LONDON:   That's what he said?

3                DR. MELANIE O'GORMAN:   I agree that

4 that's what he said.

5                MR. JACK LONDON:   And the -- at line --

6 sorry, I've got a...

7

8                       (BRIEF PAUSE)

9

10                MR. JACK LONDON:   Am I at -- am I at

11 page 7,204?

12

13                       (BRIEF PAUSE)

14

15                MR. JACK LONDON:   I mean, sorry, 7,024?

16

17                       (BRIEF PAUSE)

18

19                MR. JACK LONDON:   Sorry, forgive me.

20 Go to page 7,056, please, line 8:

21                   "I did not go into detail regarding

22                   the number of employees that were

23                   established.  What I do note as part

24                   of my assessment was that all of the

25                   training, the linkages with the
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1                   federal and provincial agencies to

2                   support programs and develop them,

3                   are things that we do not see very

4                   readily in the projects,

5                   specifically, the ones we saw in

6                   British Columbia.  I note in Manitoba

7                   this was something that I found very

8                   interesting and very laudable to

9                   recommend, as we're doing all the

10                   right things to move it forward."

11                Would you challenge that statement?

12                DR. MELANIE O'GORMAN:   I wouldn't.

13                MR. JACK LONDON:   And at page 7,120...

14

15                       (BRIEF PAUSE)

16

17                MR. JACK LONDON:   Line 9:

18                   "We've also identified as part of our

19                   socioeconomic review that if the best

20                   management practice -- this is, that

21                   have been implemented for Keeyask,

22                   the best management practice that

23                   have been implemented for Keeyask are

24                   also imple -- implemented for

25                   Conawapa, the benefits to Northern
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1                   Aboriginals and Northern communities

2                   would be optimized."

3                Do you challenge that statement?

4                DR. JERRY BUCKLAND:   Well, I'm -- I'm

5 not sure what he means by 'optimized'.

6                MR. JACK LONDON:   We'd -- we'd have to

7 bring him back, but let me suggest to you that what he

8 means is that they are as good as they can get?

9                DR. MELANIE O'GORMAN:   I would disagree

10 with that based on the evidence in our report.

11                MR. JACK LONDON:   And Tyson is an

12 expert who has spent a lot of time dealing with

13 hydroelectric dams and energy, and -- and throughout

14 all of Canada.  And you're basing your opinion on a

15 literature search and few people that you've talked to

16 as key informants.

17                Is that correct?

18                DR. MELANIE O'GORMAN:   And an

19 international framework.

20                MR. JACK LONDON:   An international

21 framework, which is -- which is an alternative

22 framework, correct?

23                DR. JERRY BUCKLAND:   Well, and I think

24 maybe Mr. Tyson is -- he's making a relative statement

25 about the situation in Manitoba compared to BC.  While
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1 I'm -- I don't know really how things work in BC.  But

2 to say Manitoba's -- or the Keeyask project is better

3 than dams in BC, I -- that doesn't bring a lot of

4 meaning to me.  If we knew that the dams in BC were

5 really top level, participatory benefits to local

6 people, et cetera, and he said that, that would be

7 quite a bit more meaningful than the statement that --

8 that we have on the record.

9                MR. JACK LONDON:   I -- I won't press

10 this very much longer, but the -- the statements that

11 he's made in total are that -- that Manitoba --

12 Manitoba Hydro, in this case -- has followed best

13 practices in the development of the Keeyask dam and tho

14 -- if they're carried through to Conawapa, those

15 practices will optimize benefits?

16                DR. JERRY BUCKLAND:   That's what he

17 said.

18                MR. JACK LONDON:   That's what he's

19 saying?

20                DR. JERRY BUCKLAND:   Yes.

21                MR. JACK LONDON:   And you're not able

22 to challenge or not challenge that.  You prefer to go

23 to the Wang analysis?

24                DR. JERRY BUCKLAND:   What -- what we're

25 saying is that we would like to see more benefits,
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1 fewer costs, more opportunities, fewer risks for the

2 Keeyask Cree Nations.

3                MR. JACK LONDON:   I -- I've been --

4 I've been -- Dr. Buckland, I've been -- I've been

5 meaning -- I've been wanting to ask you this question.

6 But you know that Nelson House has entered into a -- an

7 arrangement on Wuskwatim.  The deal's in place.  The --

8 the dam has been built.  And now Kee -- the Keeyask

9 Cree Nations have entered into an agreement with

10 Manitoba Hydro that's taken eleven (11) years to -- to

11 negotiate, six (6) of them at the table.

12                Is -- is it your suggestion somehow that

13 that deal ought -- ought to be taken apart and that the

14 -- that -- that the promises that Manitoba Hydro has

15 made to the KCNs ought not to be fulfilled?

16                DR. JERRY BUCKLAND:   You know, I think

17 that's a really good question and --

18                MR. JACK LONDON:   I wouldn't have asked

19 it if it wasn't.

20                DR. JERRY BUCKLAND:   No, I -- I mean, I

21 think that Dr. O'Gorman and I have tried to contribute

22 in -- in this case to the understanding of the PDP and

23 with special reference to Keeyask.  And -- and I don't

24 think we're saying that the whole thing be torn up.

25 And -- and I should let Dr. O'Gorman speak for herself.



PUB re NFAT  04-28-2014

        DIGI-TRAN INC.  1-800-663-4915  or 1-403-276-7611
                 Serving Clients Throughout Canada

8937

1 But I -- I think where I'm coming from is to say that

2 there could be ways to incrementally improve this in --

3 in such a way to, I guess, build on that middle ground.

4                And -- and I kind of think about, you

5 know, improving benefits, improving opportunities,

6 reducing costs, and reducing risks.  So if there's ways

7 to incrementally change the -- the arrangement in

8 favour of the local communities, as well as consider

9 other flood-affected communities, that's sort of where

10 I'm coming from.

11                MR. JACK LONDON:   One (1) of the other

12 comments that Russell Tyson made, I -- I don't have it

13 -- the -- the reference easily at hand, is that it is

14 in the nature of these agreements that they evolve over

15 time.  An agreement is made, then some changes over

16 time take place as is happening now with -- with the

17 Nisichawaka -- Nisichawayasihk Cree, with Nelson House

18 on the -- on Wuskwatim.

19                Would -- would you say that that's the -

20 - the history, the modern history of those agreements?

21                DR. JERRY BUCKLAND:   Well, but see

22 that's of concern for me and that goes back to my

23 comment about the World Bank report that was leaked

24 that found that resettled people weren't compensated.

25 And so an agreement, you know, World Bank funded
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1 projects in the past.  They had been funded with the

2 understanding that people would be compensated, but

3 they weren't, or they weren't fully compensated.  So --

4 so this is part of the -- the question.  Will the --

5 the letter of the agreement be implemented, is -- is of

6 concern.

7                MR. JACK LONDON:   You -- you're not

8 suggesting that there's been a resettlement of people

9 in the Keeyask project, are you?

10                DR. JERRY BUCKLAND:   No, this -- this

11 was a -- a result of resettlement programs, including

12 dam-based resettlement and other reasons for

13 resettlement.

14                MR. JACK LONDON:   In -- in terms of

15 risk, would -- would you not say that the option to

16 take the preferred unit distribution reduces risk to

17 zero?

18                DR. MELANIE O'GORMAN:   Yes, financial.

19                MR. JACK LONDON:   Financial risk?  So

20 what -- what other risk are we talking about now?  We

21 have environmental stew -- let me -- let me do it

22 myself.

23                You have environmental stewardship with

24 a guarantee for Manitoba Hydro with funding of a

25 collaborative system of adaptive management by the Cree
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1 with Manitoba Hydro.

2                Is there a risk in that?

3                DR. JERRY BUCKLAND:   I -- I think the -

4 - the risks are maybe more fundamental in the sense

5 that the -- the Cree -- the Keeyask Cree Nations have

6 relatively few opportunities and relatively lower

7 income compared to the provincial average and,

8 therefore, are more vulnerable.

9                And the question is a big dam is

10 constructed; is -- is it certain that they will receive

11 the benefits that are outlined in the JKDA and that the

12 costs will be minimized, et cetera.

13                MR. JACK LONDON:   All right.  I -- I

14 think none of us know the future.  There could be a

15 catastrophe and no one will receive anything, I

16 suppose.  I -- I'd have to -- I'd have to admit to

17 that.  But short of that, I'm -- I'm still not getting

18 what your fear is.

19                Who is it that you're fearing here?  Are

20 you fearing a big bad Hydro?

21                DR. JERRY BUCKLAND:   The -- the power

22 asymmetry is -- is part of the issue.  So the question

23 of not big bad Hydro, but the fact that Manitoba

24 Hydro's a much larger actor than the Keeyask Cree

25 Nations.  The fact that there's an absence of a
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1 Manitoba -- a Northern Manitoba plan that would help to

2 ensure that developments in the North benefit

3 Northerners.

4                MR. JACK LONDON:   Dr. Buckland, are you

5 seriously suggesting -- and I say this with caring.

6 Are you seriously suggesting that just from the

7 perspective of socioeconomic benefits and socioec --

8 socioeconomic analysis, that a deal that took eleven

9 (11) -- eleven (11) years to do with a First Nation

10 ought to be put on hold while all of these people get

11 together in what Hugh Grant calls a group hug?

12                And what do you think the possibly of

13 that is other than another Royal commission report that

14 will sit on a shelf somewhere?

15                DR. JERRY BUCKLAND:   Well, I guess I

16 need to answer that question by going back to my kind

17 of terms of reference, and -- and the terms of

18 reference that we were given to -- was to do a research

19 report, and to come with -- up with some conclusions

20 and some recommendations.

21                I -- I am not a lawyer.  I am not a

22 politician, a negotiator.  What the -- the Board choses

23 to do with our input is, of course, the Board's

24 decision.  I mean, you asked me, you know, where do I

25 stand in terms of the Keeyask project.  I think I've
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1 been honest about where I stand.

2                There are many people that we've

3 interviewed that are -- are more supportive.  There are

4 many people we've interviewed who are less supportive.

5 So, you know, I -- I think it's ultimately the Board's

6 decision.

7                MR. JACK LONDON:   Subject to getting

8 one (1) commitment from you, we're done.  The commit

9 is, you still owe me an opportunity to debate this

10 really fully with your classes.

11                DR. JERRY BUCKLAND:   Okay.  Yes.

12                MR. JACK LONDON:   I'm done, Mr.

13 Chairman.

14                THE CHAIRPERSON:   Thank you, Mr.

15 London.  Mr. Hombach, please.

16

17 CROSS-EXAMINATION BY MR. SVEN HOMBACH:

18                MR. SVEN HOMBACH:   Thank you, Mr.

19 Chairman.  Dr. Buckland, I have about five (5) minutes

20 of questioning.  I'd be happy to address them to Dr.

21 O'Gorman, if -- if that helps.

22                DR. JERRY BUCKLAND:   That would be

23 great.  Thank you.

24                MR. SVEN HOMBACH:   Dr. O'Gorman, you

25 recall Mr. London asking you about the voter turnout
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1 percentages, and --

2                DR. MELANIE O'GORMAN:   Yes.

3                MR. SVEN HOMBACH:   -- will you accept

4 subject to check that in the last Winnipeg mayoral

5 election the turnout was approximately 47 percent?

6                DR. MELANIE O'GORMAN:   Yes.

7                MR. SVEN HOMBACH:   Whereas in the last

8 federal election it was approximately 61 percent?

9                DR. MELANIE O'GORMAN:   Yes.

10                MR. SVEN HOMBACH:   Assuming that those

11 percentages are true, does that change your answer or

12 does that put you in a better position to assess

13 whether this was an expected level of turnout?

14                DR. MELANIE O'GORMAN:   It puts me in a

15 better position to understand how common that type of

16 voter turnout is, but my overall view is that I would

17 like to have seen a majority of individuals in the KCNs

18 vote to be sure that that vote represented their --

19 their choice, because as we speculated, there are a

20 number of reasons for why an individual might not vote.

21 So we just lack that -- we lack quantitative knowledge

22 on -- on the motivations behind those people.

23                It's interesting but I would say it

24 wouldn't -- it wouldn't change my overall concern that

25 we don't know how the majority of KCN members feel.
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1                MR. SVEN HOMBACH:   And you indicated

2 that some people felt that they -- that there was a

3 sense of inevitability, or they didn't have faith in

4 the process?

5                DR. MELANIE O'GORMAN:   Yes.

6                MR. SVEN HOMBACH:   Is it fair to say

7 that that's a sentiment you're going to find in any

8 democratic process?

9                DR. MELANIE O'GORMAN:   Yes.

10                MR. SVEN HOMBACH:   To what extent are

11 you suggesting that a utility like Manitoba Hydro

12 question or, for lack of a better word, second-guess

13 that -- that voting process?

14                DR. MELANIE O'GORMAN:   I'm not

15 suggesting that at all.

16                MR. SVEN HOMBACH:   And -- and

17 conversely, to what extent are you suggesting that this

18 panel should inquire into that type of voting process?

19                DR. MELANIE O'GORMAN:   Again, I'm not

20 suggesting that either.  I'm stating it as evidence.

21 That the majority -- I mean, why this comes into play

22 is because in Manitoba Hydro's multiple cost benefit

23 analysis, when they get to the social account, and I'm

24 not paraphrasing, but the implication was that by the

25 referendum approving the Preferred Development Plan
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1 that implies that the costs are less than the benefits.

2                That's why I'm bringing it up, because

3 that referendum was again based on relatively low

4 participation.  We don't know what that means.  And yet

5 that -- that component of the multiple cost benefit

6 account, all the weight is placed on that referendum.

7 That's why I'm bring it up.

8                MR. SVEN HOMBACH:   You also indicated

9 that some of the people you spoke to, or some of the

10 quotes you -- you assessed indicated that people felt

11 that they hadn't seen the benefits of the development

12 and of money flowing into the community?

13                DR. MELANIE O'GORMAN:   Yes, that's

14 correct.

15                MR. SVEN HOMBACH:   And Mr. London asked

16 you about the -- the audit rights that are written into

17 the Joint Keeyask Development Agreement.

18                But to what extent are you suggesting

19 that a utility like Manitoba Hydro or the panel should

20 -- should question what is done with monetary funds

21 once they're actually provided to the community?

22                DR. MELANIE O'GORMAN:   So I think this

23 is a misconception in the interpretation of what we're

24 saying either in our presentation or our report.

25 There's financial accountability for the partnership,
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1 which we're not questioning, because we realize that

2 that's covered by the First Nations Transparency Act,

3 which was just passed, as well as the JKDA.

4                What we highlight in our report is the

5 fact that benefit sharing has not been -- the process

6 for benefit sharing has not been laid out, how people

7 get information about the exact financial amounts that

8 they themselves will -- will receive, jobs, expenditure

9 on -- on roads, housing.  We're commenting more on a

10 comprehensive benefit sharing agreement, which first of

11 all we think is lacking, and second of all, we think

12 that transparency related to that -- that plan is

13 lacking.

14                MR. SVEN HOMBACH:   So is your primary

15 concern the transparency with respect to the flow of

16 monies from the province from Manitoba Hydro to the

17 communities, or to the partner, or is the -- is it the

18 flow of monies from the partner to the community at

19 large?

20                DR. MELANIE O'GORMAN:   It's both the

21 total sum of monetary and non-monetary benefits that

22 will accrue to First Nations communities that will be

23 impacted by this project.  So it's not even just --

24 just money.  It's -- it's jobs and -- and housing, and

25 -- and all the -- the various types of benefits that
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1 the PDP might bring.

2                MR. SVEN HOMBACH:   And on the issue of

3 those benefits, you refer repeatedly to the word 'bank

4 framework'.    Are you suggesting that all of the

5 various categories of benefits in the word 'bank

6 framework' have to be met, or are you just suggesting

7 one should look at whether the majority are met and

8 that this represents a general guideline to take into

9 consideration?

10                DR. MELANIE O'GORMAN:   The -- the

11 latter, that the majority of -- of those benefits

12 should be received by the unaffected communities.

13                MR. SVEN HOMBACH:   And I won't take you

14 through that again, but on the issue of jobs you -- you

15 raised the concern today that some of the positions are

16 going to be the lower value positions rather than the

17 higher paid ones.

18                And it appears to me that with respect

19 to the higher paid ones, you'd likely be looking at an

20 extended training time frame?

21                DR. MELANIE O'GORMAN:   Yes.

22                MR. SVEN HOMBACH:   You can't train an

23 engineer in a year or two (2).  That -- or you can't

24 train a Red Seal carpenter in a year or two (2),

25 presumably.
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1                DR. MELANIE O'GORMAN:   Exactly.

2                MR. SVEN HOMBACH:   Is that fair?

3                DR. MELANIE O'GORMAN:   Yeah.

4                MR. SVEN HOMBACH:   So the fact that you

5 raised that concern, does that indicate that you're

6 suggesting there would have to be a -- a longer, more

7 extended training program or are you just pointing this

8 out as a -- as a structural issue that -- that's bound

9 to happen in any case?

10                DR. MELANIE O'GORMAN:   No, that's

11 exactly what I'm saying, that the training that was

12 available for these projects should have been extended.

13 And also, general educational upgrading and life skills

14 training is a key component of -- of the training that

15 I -- I see as needed.  So longer -- longer skill-

16 specific training, educational upgrading, as well as

17 life skills training.

18                MR. SVEN HOMBACH:   Right.  Is it fair

19 to assume that something like life skills training

20 would only be step 1 in the process?

21                DR. MELANIE O'GORMAN:   Yes.

22                MR. SVEN HOMBACH:   And in your report

23 on page 16, and we don't necessarily need to put it up

24 on screen, you address the issue of turnover --

25 employee turnover.
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1                And you pointed out four (4) factors:

2 lack of transportation, time away from home, long work

3 schedules, and medical issues?

4                DR. MELANIE O'GORMAN:   Right.

5                MR. SVEN HOMBACH:   Is it fair to say

6 that those are issues that would be faced by any worker

7 and not just Aboriginal workers?

8                DR. MELANIE O'GORMAN:   Potentially.

9                MR. SVEN HOMBACH:   And --

10                DR. MELANIE O'GORMAN:   Based on --

11 based on our reading of the experience with Wuskwatim,

12 those are the key issues that were raised.  So it could

13 be the case that -- that those same issues might arise

14 on the Keeyask project or the Conawapa project.

15                MR. SVEN HOMBACH:   Right.  But my -- my

16 question more specifically was, is that something

17 that's faced by any person working in a -- a Northern

18 construction camp environment?

19                DR. MELANIE O'GORMAN:   I think any --

20 any construction environment where one has to be away

21 from their family for extended lengths of time might

22 experience some of those issues.  But especially on the

23 Wuskwatim project, they were cultural differences and

24 some racism that caused some workers some discomfort,

25 which in turn might have lead to their -- their
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1 resigning, which was a main reason for the high

2 turnover rate.

3                MR. SVEN HOMBACH:   Did you compare the

4 turnover rate for Aboriginal workers in Wuskwatim to

5 the turnover rate for non-Aboriginals?

6                DR. MELANIE O'GORMAN:   Yeah, so I can't

7 cite the non-Aboriginal turnover rate off the top of my

8 head, but I understand the Aboriginal rate is higher.

9                MR. SVEN HOMBACH:   Okay.  Perhaps if

10 you can easily access the data, you can advise by way

11 of undertaking and provide that number to the panel?

12                DR. MELANIE O'GORMAN:   Yes.

13                MR. SVEN HOMBACH:   Okay.  I'm seeking

14 an undertaking for you to advise the panel as to the

15 difference between the Aboriginal turnover rate and the

16 non-Aboriginal turnover rate at Wuskwatim.

17

18 --- UNDERTAKING NO. 126:   MKO to advise the panel as

19                             to the difference between

20                             the Aboriginal turnover

21                             rate and the non-Aboriginal

22                             turnover rate at Wuskwatim

23

24 CONTINUED BY MR. SVEN HOMBACH:

25                MR. SVEN HOMBACH:   You also indicated
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1 that you'd heard from a number of people about the

2 impact of rate increases on Northern Aboriginals.

3                Is it your understanding that all of the

4 development plans that are currently being proposed to

5 the panel will lead to some sort of rate increase?

6                DR. MELANIE O'GORMAN:   Yes.

7                MR. SVEN HOMBACH:   And your -- if I can

8 paraphrase, your basic concern is that a higher level

9 of rate increase would have a bigger effect than a

10 lower level of rate increase?

11                DR. MELANIE O'GORMAN:   Yes.

12                MR. SVEN HOMBACH:   That would affect

13 all low-income consumers though, would it not?  That's

14 not an Aboriginal issue, per se?

15                DR. MELANIE O'GORMAN:   Exactly.

16                MR. SVEN HOMBACH:   So when you conclude

17 that the rate increases will be disproportionately

18 shared, can you expand on -- on what you're basing that

19 on?  Is it purely that there's a larger percentage of

20 low-income people in Northern First Nations than in the

21 South?

22                DR. MELANIE O'GORMAN:   Yeah.  So as was

23 mentioned in the Simpson and Stevens Report, a much

24 larger proportion of the population in Manitoba's North

25 falls into the -- the lower -- the lowest two (2)
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1 income deciles, which -- which entails a higher rate of

2 poverty.

3                But as I mentioned earlier, it also has

4 to do with climate, which means your electricity bills

5 are higher simply because you're using more

6 electricity, as well as poorer housing, less

7 insulation.  And then, yeah, the rate increases just

8 exacerbate those factors.

9                MR. SVEN HOMBACH:   Do you have any data

10 to -- on to what extent the houses that you're

11 discussing are individually metered versus a community

12 First Nation account?

13                DR. MELANIE O'GORMAN:   I'm sorry, I

14 don't know that.

15                MR. SVEN HOMBACH:   And my other

16 question is:  In comparing the impact on First Nations

17 to the impact on southern low income consumers would

18 there be any factors that mitigate that, such like --

19 as, for example, access to country foods that a

20 Northern person might have that a southern wouldn't

21 have, and does that affect your analysis?

22                DR. MELANIE O'GORMAN:   So I think

23 that's a complicated issue because the PDP may have an

24 impact on access to those country foods.  So I think

25 what you're saying is that the -- the Hydro increases
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1 will reduce, to some extent, food consumption, right,

2 which, to some extent, could be mitigated by access to

3 country foods.

4                But at the same time, the hydroelectric

5 developments may impact that access to country foods,

6 so it's -- it's hard to say which -- which way that

7 would go.

8                MR. SVEN HOMBACH:   Let me be a little

9 more specific as well as a little broader, if it's

10 possible to combine those two (2).  You referenced a

11 quote from the CEC proceeding about the -- the full-

12 time job and cutting wood and trap lines, et cetera.

13                And it strikes me that we might be

14 talking about two (2) different economies.  You're

15 talking about a wage economy on the one hand and a non-

16 wage Northern economy on the other hand.

17                DR. MELANIE O'GORMAN:   Right.

18                MR. SVEN HOMBACH:   So can you comment

19 onto what extent income status is actually reflective

20 of poverty or how -- how badly off someone actually is

21 living in the North?

22                DR. MELANIE O'GORMAN:   I can't give you

23 a number.  I can't say 30 percent of -- of one's wealth

24 in the -- in the North stems from the traditional

25 economy relative to the modern economy.  But it's my
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1 understanding that many individuals, from speaking to

2 individuals about the PDP, rely on both types of -- of

3 livelihood approaches.

4                And, therefore, the PDP, which would

5 impact traditional livelihoods, would have an impact on

6 welfare for those individuals.  I'm not sure I answered

7 your question.

8                MR. SVEN HOMBACH:   So that

9 consideration then, that wouldn't change your ultimate

10 conclusion that you think Northern Aboriginals would be

11 disproportionately affected by higher rates?

12                DR. MELANIE O'GORMAN:   That wouldn't

13 affect my conclusions, no.  I mean, everyone -- you

14 have a basic level of -- of electricity that you need

15 to heat your home, and that's not affected by access to

16 country foods or -- or wood or any natural resources

17 that you might find in your -- around your -- your

18 area.

19                MR. SVEN HOMBACH:   Okay.  Thank you.

20 Mr. Chairman, those are all my questions.  I -- I

21 realize that there is a procedure that Mr. London may

22 not be aware of that if Board counsel raises a new

23 issue, Manitoba has a -- Hydro has a further right of

24 examination.

25                MR. JACK LONDON:   I was aware, and I
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1 only have one (1) question.

2

3 CONTINUED CROSS-EXAMINATION BY MR. JACK LONDON:

4                MR. JACK LONDON:   You raised the -- My

5 -- My Learned Friend raised the -- the federal

6 statistics, the voting statistics.  So I suggest to you

7 -- well, in a article entitled, "First Nations

8 Candidacy and On-reserve Voting in Manitoba," and on

9 June 2011, written by C. Adams (phonetic) from the

10 University of Winnipeg.  I'm not sure what the -- the

11 initial stands for, but you probably know that is.  So

12 don't tell me that you're going to doubt the

13 credibility of the article.

14                DR. MELANIE O'GORMAN:   No.

15                MR. JACK LONDON:   G. Poezer, P-O-E-Z-E-

16 R, University of Saskatchewan, and L. Birdall

17 (phonetic), University of Saskatchewan.  And you can do

18 this subject to check.

19                Would you agree that -- were you aware

20 that that article found large differences between on-

21 reserve and non-reserve pools across the province

22 having a turnout rate of only on reserve 27.8 percent,

23 and 58 percent at non-reserve pools?

24                DR. MELANIE O'GORMAN:   I was not aware

25 of that.
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1                MR. JACK LONDON:   And you are aware

2 that the 33 percent minimum vote and the -- and the

3 statistics that you gave was a blended vote between on

4 and off reserve?

5                DR. MELANIE O'GORMAN:   Yes.

6                MR. JACK LONDON:   So that the number

7 actually is greater -- the lowest number is greater

8 than the 28 -- 27.8 percent on reserve?

9                DR. MELANIE O'GORMAN:   Right.

10                MR. JACK LONDON:   I have no other

11 questions.

12                THE CHAIRPERSON:   Mr. London --

13                MS. AIMEE CRAFT:   Can Mr. London

14 clarify, just for the record, and that's an article in

15 relation to First Nations governance elections or band

16 elections and not referenda.

17                Is that correct?

18                MR. JACK LONDON:   I -- I don't have

19 that -- I -- I can't answer that question, Ms. Craft.

20 But I -- if you'd -- if you'd like I'm happy to

21 investigate.

22                MS. AIMEE CRAFT:   If we could have the

23 article, that would be helpful and then we can

24 undertake to provide a further response if -- if

25 required.
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1                MR. JACK LONDON:   We have it -- we have

2 it online don't we?  We have it online and I'll have it

3 sent to you.

4                THE CHAIRPERSON:   Thank you.

5                MR. JACK LONDON:   I didn't -- I didn't

6 know about it  in advance, actually.  I hadn't done my

7 homework.

8                THE CHAIRPERSON:   Could you frame that

9 as an undertaking, Mr. London?  Could you frame it as

10 an undertaking, please?

11                MR. JACK LONDON:   We undertake to

12 forward to you a electronic copy of the article just

13 referenced, "First Nations Candidacy and On-reserve

14 Voting in Manitoba."

15

16 --- UNDERTAKING NO. 127:   Mr. London to forward

17                             electronic copy of the

18                             article "First Nations

19                             Candidacy and On-reserve

20                             Voting in Manitoba"

21

22                THE CHAIRPERSON:   Thank you for that,

23 Mr. London.  Board member Grant has a question, or a

24 comment.

25                DR. HUGH GRANT:   I keep finding bees in
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1 my bonnet.  Could you tell me why in the world should I

2 care what the World Bank thinks?  So in other words, or

3 put it this way, you can personalize it if you like.

4                In -- in your work as a development

5 economist have you often held the World Bank out as a

6 beacon of appropriate behaviour in development issues?

7                DR. MELANIE O'GORMAN:   No, so the

8 initiative that I mentioned, the initiative for

9 enhancing the development benefits of hydro power

10 investments, actually arose around the time that the

11 World Bank turned fifty (50) years.  So "Fifty (50)

12 Years is Enough" was the name of the campaigns.  And

13 those campaigns were basically criticizing the World

14 Bank and -- for most of its investments, including

15 hydro power.

16                So definitely the World Bank is not held

17 up as a development model in all respects.  But what

18 this initiative and what the guidelines that have

19 stemmed from that initiative have shown is that in this

20 regard they are learning from past experience, and

21 they're attempting to do dams right if that's possible.

22                So again, subject to the social licence

23 that the First Nations communities and any indigenous

24 community around the world would provide, this set of

25 guidelines, this set of principles is trying to move
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1 hydro power in the right direction.  It doesn't mean

2 it's perfect and it definitely doesn't mean the World

3 Bank has a -- a stellar record.

4                DR. HUGH GRANT:   But you might accept

5 that it sets a pretty low bar to match relative to,

6 say, the International Labour Organization conventions

7 on indigenous rights?

8                DR. MELANIE O'GORMAN:   Related to

9 specifically to hydro power?

10                DR. HUGH GRANT:   Indigenous rights

11 generally.  There could be other benchmarks upon which

12 to measure Hydro's --

13                DR. MELANIE O'GORMAN:   There definitely

14 could be other benchmarks, but in terms of a

15 socioeconomic impact analysis, this is -- is what we

16 deem to be the best.

17                DR. HUGH GRANT:   Fifty (50) years, and

18 the World Bank was set up...

19                DR. MELANIE O'GORMAN:   1944.

20                DR. HUGH GRANT:   In the Bretton Woods?

21                DR. MELANIE O'GORMAN:   Yes.

22                DR. HUGH GRANT:   And was there a

23 Canadian representative there?

24                DR. MELANIE O'GORMAN:   I think there

25 was.
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1                DR. HUGH GRANT:   We'll talk about that

2 later.

3                DR. MELANIE O'GORMAN:   Okay.

4                THE CHAIRPERSON:   Thank you --

5                MR. JACK LONDON:   I'm sorry, Mr.

6 Chairman, I -- just -- Dr. Grant, you might be happier

7 to know that if you take a look at the excerpt in -- in

8 the materials that we filed of the Wang article on

9 which the -- the presentation is based, there's a

10 disclaimer by the World Bank that it has not reviewed

11 it and hasn't approved it.

12                THE CHAIRPERSON:   Thank you for that.

13 Mr. Gange, I know your client said he had no questions,

14 but you may have some questions.

15                MR. WILLIAM GANGE:   No, thank -- I -- I

16 apologize that I was late getting back. I had to attend

17 a couple things.  But the questions that I did have,

18 have been addressed by Mr. London and Mr. Hombach, so

19 thank you, Chair -- Mr. Chair.

20                THE CHAIRPERSON:   I think we should

21 take a break.  Ms. O'Gorman, you're going to stay with

22 us this afternoon?

23                DR. MELANIE O'GORMAN:   Yeah.

24                THE CHAIRPERSON:   We'll be focussed

25 primarily on Ms. Orenstein but, you know, if we have
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1 questions, we -- we'd like to be able to address them

2 to you.  Thank you.  So we'll take ten (10) minutes.

3

4 --- Upon recessing at 2:30 p.m.

5 --- Upon resuming at 2:49 p.m.

6

7                THE CHAIRPERSON:   I believe that

8 everyone's in position to continue with the

9 proceedings.  And before I turn the microphone over to

10 -- to Ms. Craft, I have to say to Ms. Orenstein that

11 you have the most colourful laptop to date, so you win

12 the prize.  Congratulations.  Ms. Craft...?

13

14 CONTINUED EXAMINATION-IN-CHIEF BY MS. AIMEE CRAFT:

15                MS. AIMEE CRAFT:   Merci, M. President.

16 I think I'm going to ask Ms. Orenstein to dive into her

17 presentation because she's been waiting patiently all

18 day and has quite a bit to share with us.  So I'll turn

19 it over to you, and -- and possibly ask some questions

20 as we walk through this PowerPoint.  Thank you.

21                MS. MARLA ORENSTEIN:   Thank you very

22 much, and thank you members of the Board, and everyone

23 else for -- for having me here.  And if I'm speaking

24 too quickly or too loudly, let me know.  I won't

25 introduce myself since we had the lengthy introductions
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1 and qualifications this morning, but I will dive right

2 in.  And what I'm going to be speaking about are

3 community health issues related to the Preferred

4 Development Plan.

5                So I -- I've reproduced from my report

6 the objective of what the work was that we were asked

7 to undertake.  It's not a health impact assessment.

8 We're not attempting to predict what effects this

9 proposed project will actually, have but rather I'm

10 discussing with specific reference to the PDP and to

11 the affected communities possibilities for how the

12 Manitoba Hydro project could improve or erode health.

13                And there's really four (4) main

14 messages that I'd like to get across in this

15 presentation.  The first is that there are preexisting

16 health vulnerabilities in the region.

17                The second is that potential health

18 risks exist from the project.

19                The third is that potential health

20 opportunities also exist but are less certain, in terms

21 of their realization.  And the fourth is that equity is

22 a central issue.  And by 'equity' here, I -- I mean

23 health equity, equitable health outcomes.  I don't mean

24 equity as in a financial stake in -- in anything.

25                Just a quick note about the methods that
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1 we used.  We based this work on a review of existing

2 documents.  We did not speak with any stakeholders

3 directly.  We did not gather any primary information.

4 Rather, we used existing reports such as the Cree

5 Nations Environmental Evaluation reports; a previous

6 HIA that had been done on a hydroelectric project in

7 Fox Lake; assessments of the Manitoba Hydro project of

8 which there were several, but most importantly the EIS

9 itself, public hearing testimony; scientific literature

10 on the health effects of dams; and the Information

11 Requests and the answers to the Information Requests

12 that were submitted for Keeyask and -- and for these

13 proceedings.

14                So I want to talk first about that first

15 of the four (4) core messages: the fact that there are

16 preexisting health vulnerabilities in the region.  So

17 this is a picture of the Burntwood Regional Health

18 Authority, which ceased to exist in 2009.  It excludes

19 the areas around Churchill, Flin Flan, and The Pas

20 because those -- those were a little bit more urban.

21                The population of the Burntwood region

22 was about forty-seven thousand (47,000) people in

23 comparison with the Keeyask Cree Nations which

24 themselves were about five (5) to six thousand (6,000).

25 About 76 percent of the Burntwood health region was
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1 Aboriginal.  When it amalgamated in 2009, it became the

2 NOR-MAN Health -- Regional Health Authority, and it

3 grew in size from forty-seven thousand (47,000) to

4 about seventy-five thousand (75,000) people.  So we

5 thought it was better to look at an area that was a

6 little bit smaller and more specific, even though the

7 data is slightly older.

8                You can see where some of the KCN

9 communities are.  As identified, Thompson is on there,

10 Split Lake, Gillam, several others.  It -- it -- the

11 Regional Health Authority really represents an

12 appropriate portrait of Northern and Aboriginal people

13 in general, even outside of the KCN communities,

14 because this is more generally the area in which the

15 Manitoba Hydro developments will occur.

16                I know that Dr. Buckland, this morning,

17 mentioned a figure of about twenty thousand (20,000)

18 people in the hydro-affected communities.  So this is

19 getting much closer to about probably 40 percent of the

20 whole Burntwood region and would also take into account

21 the MKO communities from the gentleman who is no longer

22 here and many of the Metis people in the area.

23                So when you compare this region with

24 Manitoba in general, regions of the Burntwood --

25 residents of the Burntwood Regional Health Authority
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1 has worse health out -- outcomes across all areas,

2 including pre-term births; life expectancy; overall

3 mortality; diseases such as asthma, arthritis,

4 diabetes, and heart disease; and conditions such as

5 hypertension and dia -- and diabetes again.

6                It should be remembered that health

7 experience varies widely from individual to individual

8 and also that the KCN communities themselves only

9 represent a portion of the Burntwood district.  And the

10 extent to which this data is typical of those

11 communities is unknown.  And although this table

12 doesn't show the data, I want to mention injuries as

13 well.

14                Injuries are particularly common among

15 younger populations.  And the population in this area

16 of Manitoba definitely has a younger profile than

17 Manitoba as a whole.  In 2006, just over one (1) in

18 four (4) physician visits were due to injuries in this

19 area.  And injuries also comprised one (1) of the

20 leading causes of death.  So again, the main message

21 from this table is pred -- on pretty well every

22 measure, the Burntwood region does not fare as well as

23 Manitoba averages.

24                When you look at mental health measures,

25 there's a little bit of a discrepancy here.  Self-
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1 reported mental health is a -- a really good general

2 indicator of the -- part of the population that suffers

3 from some sor -- some form of mental disorder, mental

4 or emotional problems, or distress.  When we have self-

5 rated mental health, this is people talking about their

6 own health, you'll see that the BRHA does not fair as

7 well as Manitoba or Canada.  But interestingly, in

8 terms of life stress they also report lower life

9 stress.  I don't know why.

10                It should be also noted that these are

11 only people reporting who were living off reserve, and

12 also who had a telephone, and also who were mentally

13 healthy enough to participate in the survey.

14                The Burntwood Regional Health Authority

15 2009 community assessment states that mental health is

16 really a current challenge in that region.  And they've

17 cited possible contributing factors as being the

18 residential school experience, the lack of employment

19 opportunities in some communities, and lack of cohesive

20 families and supports in the communities.

21                The health-related behaviours is the

22 second table on -- on this slide.  And these are

23 behaviours that lead very directly to health outcomes.

24 I suspect almost everybody here is familiar with the

25 smoking and heavy drinking and overweight as being
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1 contributing factors to disease.  And again, if you

2 look at the table here, for every one of these

3 measures, the residents of the Burntwood region don't

4 fare as well as the Manitoba averages.

5                MS. AIMEE CRAFT:   Dr. Orenstein --

6 sorry, Ms. Orenstein, could I stop you there just for

7 one (1) second?

8                MS. MARLA ORENSTEIN:   Absolutely.

9                MS. AIMEE CRAFT:   Are these surprising

10 figures to you?

11                MS. MARLA ORENSTEIN:   They're not

12 surprising in the sense that across Canada rural

13 populations and Aboriginal populations both tend to

14 have worse health outcomes than more urban areas and

15 non-Aboriginal populations.  So it's -- it's very

16 typical in that sense.

17                In the Burntwood region, there were a

18 number of challenges in terms of healthcare service

19 delivery.  These include the fact that two (2) of the

20 KCN communities, War Lake and York Factory, are not

21 accessible by all-season roads.  There's high physician

22 turnover, as the physicians get burnt out fairly

23 quickly and -- and want to leave to community, or often

24 are drawn back to more metropolitan areas.

25                Because there's a limited pool of
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1 medical professionals, there's limited appointment

2 times.  And these challenges are reflected in the data

3 -- the one line here on ambulatory-care-sensitive

4 conditions, which is a horrible, horrible term.  But

5 what it means is it -- those are the proportion of

6 cases that are seen in hospital that really should have

7 been able to be treated by primary care in the

8 community.

9                In other words, if you had enough

10 primary care, they should be treated there, but there

11 isn't, so people went to hospital instead.  And the

12 rate of ambulatory-care-sensitive conditions in

13 Burntwood was forty-three point one (43.1) per thousand

14 population, compared with thirteen point five (13.5)

15 for Manitoba as a whole.  So that indicates that

16 there's not quite as much healthcare service as one

17 would like to see, as -- as is needed for the care of

18 the community.  However, again, Burntwood, in their

19 report, cites that many positive strides have been made

20 recently in the provision of primary care.

21                And, for example, in 2009/2010,

22 Burntwood had thirty-three thousand eight hundred and

23 thirty-one (333,831) visits to the centre's physicians,

24 which was an increase of 20 percent of the 2006 to 2007

25 period; so an increase of 20 percent in primary care
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1 visits in just three (3) years.

2                So when we looked at the data from

3 health outcomes, health behaviours in the Burntwood

4 region, there's really two (2) conclusions that we came

5 to.  The first is that there are existing health

6 disparities between the Burntwood regional health

7 authority and the rest of Manitoba.

8                And what this means is that there's pre-

9 existing health vulnerabilities in the region.  It

10 means that going into the project there are

11 vulnerabilities that really need to be taken into

12 account so they don't get exacerbated.

13                MS. AIMEE CRAFT:   Now, are these

14 vulnerabilities directly correlated to the disparities,

15 or can they exist independently of -- of the

16 disparities?

17                MS. MARLA ORENSTEIN:   Which

18 disparities?

19                MS. AIMEE CRAFT:   Well, your first

20 conclusion being that there are existing health

21 disparities and the second being that there are

22 vulnerabilities, are those two (2) directly correlated?

23                MS. MARLA ORENSTEIN:   To a certain

24 extent, yes.  There's always going to be health

25 vulnerabilities in any population.  What those



PUB re NFAT  04-28-2014

        DIGI-TRAN INC.  1-800-663-4915  or 1-403-276-7611
                 Serving Clients Throughout Canada

8969

1 vulnerabilities are will really vary from area to area.

2 So if, for example, we were doing a project on a dam in

3 Malawi, for example, we would want to know that the

4 vulnerabilities -- that -- that there's a huge rate of

5 malaria, for example, or maybe HIV.  And those are

6 things that you really have to take care not to make

7 worse through the project.  And you can use the project

8 as an opportunity perhaps to alleviate some problems.

9                We wouldn't expect those to be the main

10 problems here.  Really, we're looking more at injuries,

11 at chronic disease, at acute diseases.  It may,

12 however, be different than the rest of Manitoba.  If we

13 were doing a project in downtown Winnipeg, there would

14 be probably a slightly different health profile that

15 you'd want to take a look at.

16                I -- I'll stay back here and not over

17 here.  Okay.

18                THE CHAIRPERSON:   And just -- you can

19 just push the microphone closer to this -- to the

20 panel.  Yeah, right.

21                MS. MARLA ORENSTEIN:   Maybe here?

22                THE CHAIRPERSON:   Yeah.

23                MS. MARLA ORENSTEIN:   How's that?  I'm

24 assuming that's good.  Okay, thank you.

25                So I want to move on to point 2 and 3 of
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1 the four (4) that I mentioned at the beginning, that

2 potential health risks exist from the project and that

3 potential health opportunities also exist but that

4 their realization is less certain.

5                So in discussing health vulnerabilities

6 and opportunities, we hope to understand where the

7 balance lies between potential benefits and potential

8 adverse effects of the proposed Manitoba Hydro project.

9                Drs. Buckland and O'Gorman described the

10 recent -- recent shift in focus of the World Bank on

11 local communities and how the World Bank recognized

12 that local communities were bearing a disproportionate

13 amount of the negative effects of hydro power projects,

14 such as the negative effects of displacement, increases

15 in infectious disease and lost resources, while the

16 primary benefits accrued to people living far away from

17 the project site.

18                So here we're trying to identify how

19 this proposal could exacerbate health vulnerabilities

20 but also where the opportunities for improved health in

21 the local communities lie.

22                And we've organized this around -- both

23 in the report and in this presentation around ten (10)

24 key health supports.  That are these areas here.  And

25 these have been identified by various individuals and
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1 organizations in relation to the Manitoba Hydro

2 project.  This organization or this framing of key

3 health supports is -- is congruent with other

4 assessments of health effects stemming from

5 hydroelectric projects or dams, but it's very much

6 tailored to these local communities.  And so there's

7 nine (9) of them that you'll have to put up with.

8                The first are health effects stemming

9 from employment, income, and economy.  The health

10 effects of income and employment are very well

11 established, and they're supported by the Public Health

12 Agency of Canada, the World Health Organization, and --

13 and lots and lots of research.  Jobs have a huge health

14 value.  A good job can result in longer life

15 expectancy, improved health behaviours and overall

16 mental health, and reduced rates of chronic disease.

17 And income itself also linked to a wide range of health

18 outcomes.

19                So in that sense, employment for KCN

20 members could address issues such as access to safe and

21 healthy housing, food security, improved mental health.

22 That's very much an opportunity.  The extent to which

23 health benefits accrue really will depend on the type

24 of employment the KCN members are eligible to apply

25 for.  Again, the longer term, more secure jobs, higher
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1 income, greater degrees of stability, safer working

2 conditions, all these will contribute to positive

3 health outcomes as a result of -- of that employment.

4                The revenue or profit sharing is another

5 side of the economic equation and -- and has been

6 identified this morning.  That revenue could go towards

7 a number of community supports, some of which may also

8 have positive health implications for people in those

9 communities.  So those are definitely areas of

10 opportunity that -- they're co-benefits of the project,

11 really.

12                There's also some vulnerabilities that

13 exist and -- and that also need to be taken into

14 account.  Boom-and-bust cycles, if -- if that were to

15 happen with the project, are hardest on the low

16 earners.  The low earners tend to be the most

17 vulnerable part of the population.  And if a bust hits

18 at some point, they're the ones who are most likely to

19 suffer the health consequences.

20                There's the issue of lost revenue from

21 hunting and trapping.  So if those specific individuals

22 don't gain employment they themselves become more

23 vulnerable to health effects.

24                And there's a -- a -- one (1) that I

25 find particularly interesting, which is this work
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1 hard/play hard attitude that's common among re -- rural

2 resource development project settings.  And it can lead

3 to a work culture that supports heavy drinking or drug

4 use after shift.  And KCN members who obtain employment

5 can be vulnerable to these risks.

6                However, the communities that workers

7 frequent, for example, Thompson and Gillam, may also be

8 vulnerable to negative health effects related to this

9 drug and alcohol misuse.  Violent crime, for example,

10 sexual assault, social tension.  And indeed, these

11 issues have come up in several instances in relation to

12 past Manitoba Hydro projects and concerns with the

13 concurrent proposal.

14                So overall the magnitude of health

15 effects will largely depend on how the projects

16 contribute to income disparity.  Generally projects of

17 this size increase income disparity in communities, and

18 increase social divisiveness between those who benefit

19 economically and those who don't.

20                In addition, the research on income

21 disparities suggests that the potential positive health

22 benefits of increased economic activity can be impaired

23 by a lack of equity.  And this impairment is not just

24 felt by those people who don't gain employment, but

25 actually across the entire community.
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1                So this is a really interesting body of

2 research that says the greater the -- the income

3 disparity in a population, everybody goes down.  It's

4 not just the people on the low end of -- of the ladder,

5 or the -- the letter.

6                So the next area is diet and nutrition,

7 which is -- is fairly straightforward.  Food security

8 is a huge problem, especially in the northern areas of

9 Canada.  Food security is really, do you have enough to

10 eat all the time.  Do you have a -- a -- enough

11 healthy, nutritious foods in adequate quantities to

12 feed yourself or your family?  And it's measured across

13 Canada in population health surveys by asking a number

14 of questions such as, you know, did you eat breakfast

15 every day this week and how often do you go without a

16 meal?  How often do you -- are you hungry all the time?

17                The proportion of food insecure people

18 is really shocking.  I don't know what it is in

19 northern Manitoba, but I do know that we completed a

20 project in Nunavut and it was close to 75 percent of

21 food insecure people.

22                So food insecurity, again, a very

23 interesting one.  It could be enhanced by jobs and

24 income; that's definitely an opportunity, and a very

25 important one (1) at that.  And components of the AEAs
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1 may also support food security, for example, through

2 the maintenance of fish consumption.  So, again, very

3 important to make sure that what's written into the

4 AEAs actually happens.  It will come back to -- to food

5 security, diet, and nutrition.

6                In terms of vulnerabilities, the

7 offsetting programs in the AEAs, as far as I

8 understand, are not fully tested in terms of their

9 effectiveness in re -- in offsetting this reduced

10 availability of fish or other foods.  So will it work?

11 We hope so, not a hundred percent sure.

12                Another issue in terms of diet is

13 exposure to methyl mercury which will -- you've

14 probably come across this issue before.  But when areas

15 are flooded the natural mercury that's in the earth

16 comes out into the water, gets consumed by the fish,

17 and bio-accumulates up the food chain.  And -- and so

18 that -- people may wind up exposed to these mercury

19 levels.

20                There's also people being concerned

21 about exposure and they may decrease their fish

22 consumption.  And -- and that's a food security issue.

23 It depends on what they turn to.  If you're worried

24 that there's going to be contaminants in the fish and

25 you don't eat the fish and instead you buy a package of
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1 potato chips and Coke, it's not a great trade off.

2                There's no saying what people will

3 necessarily do.  It depends on the money they have,

4 what's available in the stores, what -- what they know

5 how to cook.

6                An increase -- an influx increasing food

7 and housing costs.  So as these areas get more crowded,

8 food costs can go up in response.  We've certainly seen

9 this in resource boon towns across Canada.  Housing

10 costs also may increase, and people are left in a

11 situation where they have to decide, Do I pay my rent

12 or do I buy food today.  And, so housing costs and food

13 costs are very closely tied together.

14

15 CONTINUED EXAMINATION-IN-CHIEF BY MR. BYRON WILLIAMS:

16                MR. BYRON WILLIAMS:   Ms. Orenstein,

17 just before you leave this slide, just in terms of food

18 security could be enhanced via jobs income.  I

19 understand how more income could directly translate in

20 more -- into more purchasing power, I guess.

21                How, if at all, are there -- are there

22 other ways that food security could be enhanced?

23                MS. MARLA ORENSTEIN:   By -- by way of

24 jobs and income?

25
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1                       (BRIEF PAUSE)

2

3                MS. MARLA ORENSTEIN:   Enhanced -- well,

4 it's -- it's both direct and indirect.  I -- I think I

5 know what you -- you might be thinking of, and it's a

6 conversation that we -- that we had.  There's the

7 purchasing of food, but in terms of traditional foods,

8 country foods, one of the biggest barriers that people

9 have said exists in terms of their being able to obtain

10 country foods is lack of money for gas and ammunition.

11 And if they have income from employment, they can then

12 afford the ammunition and gas to be able to go out and

13 get those country foods that they want, whether it's

14 gas for a boat or -- or gas for a vehicle.

15                And, so in that sense it can really

16 enhance it.  That's something that's -- I -- I again

17 have not necessarily heard that in relation to the

18 Keeyask Cree Nations, but it certainly comes out again

19 and again across Canada, including in the First

20 Nations' food nutrition and environment survey.  It was

21 one of the top -- top concerns of why people weren't

22 eating as much traditional food as they'd like.

23                MR. RICHARD BEL:   Can I -- can I ask,

24 the -- the -- a couple slides back we saw the rate of

25 obesity.
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1                MS. MARLA ORENSTEIN:   Yeah.

2                MR. RICHARD BEL:   And -- 'cause you

3 link that to food security, and then the second issue

4 is linking that to traditional food stuffs --

5                MS. MARLA ORENSTEIN:   Absolutely.

6                MR. RICHARD BEL:   -- 'cause you would

7 think that traditional food stuffs would not lead to

8 obesity.

9                MS. MARLA ORENSTEIN:   You're right.

10 Traditional foods are -- are considered to be very

11 healthy, very nutrient dense, and highly protective

12 against disease.

13                The First Nations in Canada, and

14 indigenous populations across the globe, are in a

15 period of what's called an epidemiologic transition

16 where, in general, for a large number of reasons many

17 people have been moving away from a traditional food

18 base for the diet more towards market foods or western

19 foods.  It goes by a number of names.  And during that

20 transition, there tends to be a spike in the rates of

21 obesity, in the rates of metabolic conditions,

22 metabolic syndrome, and diabetes that accompany that.

23                There's a number of different theories

24 as to why this might be.  Some people say that there's

25 a certain genetic susceptibility that -- that increased
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1 adiposity may result, or that people get diabetes at a

2 lower rate of adiposity or fatness than -- than some

3 other things.  Some people say it's a culturation.

4 It's likely to be a mix of these.  But it is a

5 transition that's been documented as happening in

6 Canada particularly over the last twenty-five (25)

7 years.  I may have that a bit wrong.

8                But it's particularly important to keep

9 in mind because the traditional foods are protective,

10 and the extent to which people remain eating country

11 foods is protective of health in -- in a number of

12 senses.  For one thing, it doesn't take money out of

13 their pockets to buy it.  And it's a very nutrient-

14 dense food source, as well as contributing to cultural

15 maintenance.  So there's my answer.

16                THE CHAIRPERSON:   You know, you -- you

17 have to reconcile your comments regarding food --

18                MR. RICHARD BEL:   Yes.  Well, I -- I

19 guess the issue is the food security issue -- the --

20 the rate of obesity would seem to counter indicate a

21 food security issue.

22                MS. MARLA ORENSTEIN:   Food security

23 also has to do with the -- the types of food that you

24 eat.  If you go -- I don't know if you're the primary

25 food shopper in -- in your family, but if you go
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1 through the supermarket the cheapest foods are not

2 often the healthiest foods.

3                And if you have a limited amount of

4 money to spend, and you can go into -- I'm not saying

5 it's happening here but for example I was in a 7-Eleven

6 the other day, and for three dollars ($3) I could buy

7 two (2) hot dogs, a packet of chips, and a Coke.  Well,

8 that's a meal for three (3) bucks right there.

9                And, so the purchase of less healthy

10 foods is easier when you have less money, and that's --

11 that's also tied together.  And, so across North

12 America it's been the lower income populations that are

13 suffering the higher rates of obesity and -- and

14 overweight.  It's not just in this community.

15                Did -- did you have a question, too, Mr.

16 Gosselin?

17                THE CHAIRPERSON:   The same -- similar

18 question, I just -- you know, how did you link the high

19 levels of food insecurity with the fact that a high

20 percent of the population is obese?  So I think you've

21 addressed it partially, but...

22                MS. MARLA ORENSTEIN:   Great.  I'll move

23 on to public safety and transportation unless there's

24 any other questions at this point.

25                So for public safety here we're talking
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1 about safety related to traffic, but also safety on ice

2 and water.  I want to talk about vulnerability first on

3 this one.

4                So the ways in which -- well, firstly

5 there's -- there's traffic levels.  Increased traffic

6 on the road does in itself confer an increased risk of

7 collisions and resulting injuries or fatalities.  Even

8 if the rate of traffic accidents were to decrease, if

9 the number has increased sufficiently you'll see an

10 additional number of injuries.

11                So with potential project-related

12 traffic, particularly in the construction period, this

13 is a risk.  There are ways of mitigating this.  I

14 believe Manitoba Hydro has engaged in them.  That's

15 wonderful, but it's never going to completely offset

16 the -- the risk of simply extra numbers of -- of

17 vehicles on the road.

18                Offsetting that is the possibility that

19 road improvements themselves may be helpful.  It does

20 provide a health opportunity.  For example, if people

21 are able to access health care facilities more quickly,

22 or if emergency vehicles are able to get through more

23 easily because of the road improvements, that actually

24 is a health code benefit in itself.

25                In relation to ice and water, the -- the
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1 ways in which water patterns have changed with past

2 Hydro developments include increased water level

3 fluctuations, increased amounts of debris, creation of

4 reefs, shoreline inaccessibility and instability, and

5 the reversal of seasonal flows.

6                And water fluctuations, thin ice, and

7 the development of slush ice have been noted as being

8 current effects of past Hydro developments.  And this

9 is a health vulnerability for the KCN members, as they

10 use the river often.  And they're already experiencing

11 higher rates of injuries than other population groups.

12                And thus changing the river patterns

13 could also contribute to health inequities.  What I

14 have under area of opportunity with the water

15 management plans, so Manitoba Hydro is working with the

16 KCNs around issues of safety of travel on waterways;

17 that's fantastic.  That can help minimize it.  It

18 probably won't eliminate the -- the risk entirely.  So

19 it's -- it's maybe less of an opportunity than simply a

20 -- a mitigation of adverse effects.

21                So the -- the social environment.

22 Changes to the social environment are -- are one (1) of

23 the most frequent concerns that we came across that had

24 been voiced by the -- the KCNs in -- in relation to

25 this project in -- in the materials that we reviewed.
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1 People have said that past Hydro projects found that an

2 influx of workers from the south generally resulted in

3 substantial and unpleasant changes to the community

4 including breakdowns in trust and reciprocity, sexual

5 assaults, violence, crimes, social tension, and racism.

6                So the -- the social environment is --

7 is certainly an area that itself has the potential to

8 be highly affected by these projects.  In terms of how

9 this is an opportunity, the economic growth, or

10 industry funding, or money that's coming into

11 communities can -- can be used to support social

12 structures.  That would itself be a benefit.

13                The AEAs have programs within them to

14 try to mitigate adverse effects on social structures.

15 And there's a potential to use revenue, again, to

16 enhance community capacity if, for example, more social

17 workers are needed, if children in care, if there needs

18 to be additional money towards that, that sort of

19 capacity could -- could be assisted.

20                In terms of vulnerabilities, in some of

21 the KCN communities, and it seemed to be particularly

22 in Gillam and Thompson, the social environments could

23 become fractured or polarized, particularly as -- as

24 either people start to -- to see a difference between

25 the haves and the have nots from the project, or -- or
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1 merely those who are opposed to a project versus

2 strongly in favour.  And sometimes this tends to cause

3 a social divide in itself that may tear apart social

4 networks and -- and social structures that existed

5 before.

6                It's certainly something that we've seen

7 across Canada in other resource development

8 communities.  The influx of -- of workers or new

9 residents to an area, whether it's people returning to

10 their home communities, or people coming in who have no

11 previous ties changes the demographics of the

12 community.  It changes the number of people who are

13 there.  It changes the -- the balance of people who are

14 there.  And that in itself will have an effect.

15                It doesn't always have to be adverse.

16 Sometimes you find that people coming into a community

17 will -- they'll bring in voluntarism, they'll bring in

18 other capabilities that they have coming with them.

19 They may bring their families and be married to

20 somebody who then becomes a pillar of the community,

21 but that really depends on the extent to which the new

22 residents are willing to become members of the

23 community and really participate rather than just being

24 in and out -- fly in and out and take what you can.

25                Access to alcohol and drugs is the other
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1 social issue that comes up very, very frequent --

2 frequently in Canada in relation to resource

3 development communities, and boom periods, in

4 particular.  Part of it is the extra money that floats

5 around.  Part of it is the fact that some people see an

6 opportunity in -- in the growth of the community to

7 start dealing drugs.  And some of it is an opportunity

8 that sometimes comes in with the mobile resource

9 development workers, depending on the strength of the

10 company's plans in screening out drugs and alcohol, but

11 there's a number of ways it can be introduced.

12                And it's very commonly seen in Canada

13 that there's a spike in alcohol and drug use.  And then

14 the RCMP starts reporting increases in violence and

15 crime.  The hospitals start reporting more emergency

16 department visits.  So there's a number of different

17 ways that this could be looked at, but it's certainly

18 something that frequently happens.

19                MR. RICHARD BEL:   Could I ask...

20                MS. MARLA ORENSTEIN:   Sure.

21                MR. RICHARD BEL:   So I -- I can see all

22 of those things happening in the construction phase.

23 But what we understand about the implementation phase

24 is that there's very few permanent jobs associated with

25 dams, so you'd expect those effects to sort of
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1 dissipate?

2                MS. MARLA ORENSTEIN:   Absolutely.  I'm

3 sorry, I should have mentioned that.

4                MR. RICHARD BEL:   But on the other --

5 but on the other hand then there's more income for

6 those communities once the resource starts delivering

7 profits?

8                MS. MARLA ORENSTEIN:   Yeah.

9                MR. RICHARD BEL:   So is -- which part

10 of this are -- are you talking about?  You're talking

11 about the long-run effects here?

12                MS. MARLA ORENSTEIN:   I -- I should

13 have been more clear.  You're right.  A lot -- the

14 effects that are tied to the sudden increase in

15 population numbers really are just tied to the

16 construction phase, for the most part, when you have a

17 large construction force.

18                And then when it reduces down again to

19 much smaller numbers, many of those will -- will

20 dissipate.  You may not get back the fractured

21 community.  And you may not get back the split between

22 the haves and have nots.  But once that income from the

23 project starts coming in as community revenue, that's

24 when it can be used to -- to start bolstering many of

25 the social structures, as well.
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1                So a lot of the adverse effects are seen

2 at the beginning.  And those start to taper off.  And

3 then the -- the health co-benefits start to come in

4 slowly afterwards.

5                So the -- the cultural landscape was an

6 area that was also identified by -- by many people as

7 being quite important.  And the proposed developments

8 could change the cultural landscape for the affected

9 communities by altering access to land or access to --

10 to traditional or sacred sites.  And a primary pathway

11 through this which -- through which this could occur is

12 by physical changes to the land and waterways that

13 could impair access to -- to traditional hunting,

14 fishing, or sacred areas.  And it could also change the

15 opportunities for cultural transmission.

16                So there are opportunities to use the

17 adverse effects agreements to support the cultural

18 landscape and to support cultural transmission.  And --

19 and we've listed a number of the specific programs

20 within the AEAs that would speak directly to supporting

21 cultural transmission and cultural landscape.

22                The vulnerability comes in because,

23 since the stipulations in the AEAs aren't tested yet,

24 they're not certain of how well these will play out.

25 It's not certain how successful the programs will be --
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1 will be, actually, in maintaining, supporting, or

2 enhancing the cultural landscape of the KCN

3 communities.

4                And since these programs aim to offset

5 adverse effects, this means that there's great

6 vulnerability in KCN members experiencing negative

7 health effects related to these changes that could

8 potentially be very long lasting if the AEAs don't work

9 as intended.

10                And again, I -- I wanted to mention

11 that, while these programs are really laudable, we're -

12 - we're very glad that they're there.  It doesn't

13 necessarily mean that their successful implementation

14 either will be sufficient to -- to prevent or offset

15 all cultural losses.  So even with the programs which

16 sound fantastic, we don't know if it's going to be

17 enough.

18                So health of the land and environmental

19 resources.  And then I think we only maybe have two (2)

20 more -- three (3) more.  So I'm -- I'm going to butcher

21 this phrase in terms of its pronunciation, so anybody

22 feel free to jump in.  The -- the concept of

23 minopematesoen (phonetic) defines what it means to live

24 a good life for Cree communities.  And ingrained in

25 this concept is the interconnection between the health
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1 of the land and the health and the well-being of

2 people.

3                It's also important in understanding

4 this relationship to understand the responsibility that

5 comes with caring for the natural world.  And I know

6 this is something that -- that this Board has heard

7 previously, and -- and a lot more impassioned.

8                Health is supported through ensuring all

9 parts of the land are cared for and treated with

10 respect.  When the land's not being treated with

11 respect, there's a great responsibility that is felt by

12 the Cree people which can have profound effects on the

13 collective well-being of the community.

14                And I -- I want to emphasize that I'm

15 not attempting to speak on behalf of any individuals or

16 communities in this.  This is just really drawing

17 together what I've heard.  In the materials that we've

18 read the KCN communities have expressed great concern

19 over the effects to land and environmental resources as

20 a result of these projects, and this links strongly to

21 health.  It can be considered a component of health

22 which is why I'm commenting on this.

23                The -- the PDP will result in

24 considerable changes to the land, including changing

25 water levels, flooded lands, loss of rapids, increased
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1 levels of methyl mercury in the waterways, and the

2 subsequent changes to fish and wildlife and animal

3 habitats.  Traditional hunting grounds will be altered,

4 camps and trappers' cabins may be lost or ruined, and

5 access to medicinal plants and traditional territories

6 may change.

7                So in terms of areas of opportunity, as

8 on the previous slide, the AEAs may offset some of the

9 health vulnerabilities that arise from these

10 environmental changes, in particular, the access

11 programs proposed by York Factory, War Lake, and the

12 Tataskweyak Cree Nations, environmental or land

13 stewardship programs pro -- proposed by York Factory

14 and Tataskweyak Cree Nations, and the Museum and Oral

15 Histories Program pro -- proposed by War Lak -- Lake

16 and Tataskweyak Cree Nations.  These all attempt to

17 support and strengthen the ties between Cree people and

18 the land.  So again, very important.  Wonderful things

19 that they're in there.

20                Another important area of opportunity,

21 or at least of non-loss is -- is the resilience of the

22 communities.  The strength that they gain from the

23 cultural ties and -- and from what may come out of the

24 AEAs, such as the -- the Oral Histories Program may

25 represent a health opportunity in that if they
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1 strengthen cultural times, it -- it causes a benefit

2 from them.

3                As before, the AEAs haven't been tested

4 for their effectiveness.  So -- so they may work; they

5 may not work.  And one (1) thing that -- that quite a

6 few people have raised and it -- it may not be

7 universal, but many people seem to feel a mental health

8 burden from the fact of partnering with Manitoba Hydro

9 pro -- on projects that may change the landscape

10 forever.  And that's something that -- it -- it simply

11 may not be addressable, but it exists.

12                THE CHAIRPERSON:   Just a -- just that

13 word 'landscape'.  Is that your word, or is that the

14 word that you heard from the -- from the members?

15                MS. MARLA ORENSTEIN:   I don't remember.

16 I'm sorry.  I could look it up if you'd like.  I could

17 do an undertaking.

18                THE CHAIRPERSON:   Would you undertake

19 to indicate whether that word 'landscape' was an actual

20 from -- from a participant and --

21                MS. MARLA ORENSTEIN:   I will undertake

22 that, yes.

23                MR. BYRON WILLIAMS:   We'll just confirm

24 that undertaking at slide 21 of Ms. Orenstein's Exhibit

25 73 on -- on the right-hand side we see reference to the
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1 language of altering the landscape forever.  And she

2 will undertake to report back to the Board on whether

3 those are her words, her interpretation, or she's

4 quoting directly from a -- a source on the record.

5

6 --- UNDERTAKING NO. 128:   Ms. Orenstein will

7                             undertake to report back to

8                             the Board on whether the

9                             words 'altering the

10                             landscape forever'

11                             contained on slide 21,

12                             Exhibit 73 are her words,

13                             her interpretation, or

14                             she's quoting directly from

15                             a source on the record

16

17                MS. MARLA ORENSTEIN:   So on to the

18 exciting area of health care service provision.  KCN

19 community members currently rely on limited health care

20 services as -- as I mentioned previously.  They often

21 have to tom -- travel to Thompson or Winnipeg to

22 receive care that goes beyond minor issues.

23                There are shortages of space and staff,

24 meaning that there's limited capacity to manage and

25 treat issues like diabetes, mental health and
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1 addictions issues, and to receive timely medical

2 treatment.  And recruitment and retention of medical

3 staff are challenges in -- in all the -- the

4 communities.

5                To the extent that financial benefits

6 can support health care service provision, this

7 represents an opportunity for a health co-benefit and a

8 -- a very meaningful one at that.  Conversely, the --

9 the PDP has the potential to create health

10 vulnerabilities in relation to health care services.

11                And this could happen, really, in -- in

12 one (1) of three (3) ways.  One (1) is through a growth

13 in population.  When you get a larger population

14 there's simply more people to treat.  And because

15 health care services are provincially regulated, they

16 don't always respond as quickly as one would like to

17 growth in population.  There's almost always a lag

18 time.

19                This was one (1) of the huge issues in

20 Fort McMurray, where they had a very small number of

21 physicians and the population was growing at a

22 phenomenal rate.  And the province said not only get in

23 line behind other places that have been in line longer,

24 but also you may be behind education or roads or -- or

25 other areas in terms of -- of money.  So part of that
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1 will depend on provincial priority, but the fact that

2 there will be a larger population will in itself

3 potentially put some sort of a demand on -- on

4 healthcare.

5                I understand that there's gong to be on-

6 site at camps and -- and work sites public health

7 nurses, and that's fantastic for taking care of certain

8 issues but the fact is if somebody breaks a leg, the

9 public health nurse won't be able to -- to deal with it

10 by themselves, or if there's an important work-related

11 injury or if there's a traff -- traffic accident

12 between a project vehicle and somebody else, it -- it

13 will necessarily go into the public system to be

14 treated.

15                The second way in which there's a

16 vulnerability here is through a change in the usage

17 patterns.  So we have a young population now, and the

18 way in which healthcare is set up responds to the --

19 the balance of demand that there is for different types

20 of services.  If that balance of demand changes because

21 of what's going on in the area either through the --

22 the workers or the way that people respond to this

23 project, then you may find certain sectors of the

24 healthcare services are more in demand than they have

25 been before.
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1                So, for example, mental health and

2 addictions may have, relative to -- to other things, a

3 spike in demand.  Or emergency room use is another one

4 that often experiences a spike in demand.

5                And then the third is through retention

6 and recruitment issues, and they could be potentially

7 exacerbated.  If housing prices are going through the

8 roof even more, and if there are few housing options

9 available, it can be very, very difficult to get

10 adequate staff to come and stay in a community.  And

11 again we've seen this across Canada.  So you may find

12 people leaving, or they simply can't get personnel into

13 stay.  That also goes to the smaller number of people

14 you have, they suffer burnout more easily, and some of

15 them may wind up leaving.

16                So those -- those three (3) things, the

17 -- the increase in population, a potential shift in the

18 types of services that are in demand, and the issues

19 around recruitment and retention are where the

20 vulnerabilities lie there.  And since the health

21 services are already limited and lacking in these

22 areas, this presents a health vulnerability to the

23 local population through a potential further decrease

24 in access to healthcare services.  No questions?

25 Awesome.
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1                So education and training.  So education

2 is strongly tied to health and well-being, and it's

3 linked with a wide range of biophysical and metic --

4 mental health outcomes.  In the KCN communities,

5 opportunities for higher education are extremely

6 limited.  Only the Tataskweyak Cree Nations has K to

7 12.  In all other communities students must travel to

8 Gillam or Thompson to attend high school.

9                Some post-secondary programs are offered

10 at Tataskweyak Cree Nations and distance education --

11 distance adult education programs can be accessed in

12 War Lake First Nation.  However, most post-secondary

13 education programs in northern Manitoba are offered in

14 Thompson.  And there's limited affordable housing and

15 childcare spaces also impact the abilities for people

16 to attend school there.

17                The opportunity -- it comes in certain

18 ways.  Firstly the -- the infusion of industry dollars

19 can -- it can go towards training, and that's helpful

20 in terms of education.  It can go towards improving

21 facilities themselves in increasing the number of

22 classrooms, helping pay the salary of teachers,

23 providing materials that -- that people may need, and

24 it may also help support programs that may encourage

25 people to stay in school.
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1                So there's a number of different ways in

2 which revenue from the project could go to support

3 education in the area, and that's -- that's critically

4 important.  Sorry, I forgot what I was saying here for

5 a minute.

6

7                       (BRIEF PAUSE)

8

9                MS. MARLA ORENSTEIN:   Right.  So

10 education and training, as it's supported, benefits the

11 community residents as they grow their skill set and

12 can apply for jobs that may be previously limited to

13 them.  And, so again once they get the jobs, the health

14 benefit conferred from -- from the employment is quite

15 important, as well.

16                In terms of training, training is

17 certainly needed because often the longer-term more

18 fulfilling jobs themselves go to outsiders from the

19 community that probably should have been put rather

20 than under education and training under employment and

21 income, and I apologize.

22                One thing that's been found across

23 Canada is that sometimes when you get a boom period,

24 people will leave high school and say, Why am I staying

25 in school when I could be making fifty thousand dollars
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1 ($50,000) a year working on this project.  And, so you

2 get early school leaving which seems to be a problem.

3                On the other hand, other Canadian

4 studies have found that it doesn't actually mean that

5 people never get their degree.  They just delay it.

6 They often go back a few years later and then wind up

7 catching up at that point.  So it's neither a negative

8 nor a positive, neither an opportunity nor a

9 vulnerability.  It just seems to be something that

10 happens.  Some people will see an opportunity in

11 working and leave school but may very well come back

12 later.

13                And the last one of these slides, I

14 promise, is housing.  So adequate housing is a basic

15 human need and a cornerstone to achieving good

16 population health.  Unsafe housing, that is housing

17 that lacks vital necessities, such as adequate running

18 water, requires major reports, or contains mold, can

19 contribute to poor physical health.  Overcrowding

20 itself leads to an increased risk of person-to-person

21 transmission of infectious disease, also domestic

22 violence and poor school performance.

23                Unaffordable housing can also be a

24 causal factor in food insecurity, as we discussed

25 earlier, with people playing off do I pay for my rent
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1 or do I buy food this week.  So housing has to be both

2 accessible, in other words, affordable, and adequate,

3 in other words, safe, for it to provide maximum health

4 benefits to a community.

5                Improving access to and quality of

6 housing for KCN community members has the potential to

7 have substantial health benefits.  And housing's

8 currently a major concern in the area, as -- as we've

9 read over and over again.  Currently, each of the four

10 (4) KCN communities experiences crowding.  And a

11 majority of housing units on reserve land require major

12 repairs due to factors that include the presence of

13 mold and poor ventilation.

14                Each community also has a wait list for

15 members needing new housing and there are significant

16 financial and land availability barriers that stand in

17 the way of meeting housing demands.  Most new housing

18 slated for Gillam is for Manitoba Hydro employees.

19                So what we see is that people really

20 need healthy, safe housing; that it has a very good

21 protective effect in terms of health.  And to the

22 extent that financial benefits in terms of community

23 revenue or houses built by Manitoba Hydro confer safe,

24 affordable, high quality housing, this is an area of

25 opportunity.  It will provide a benefit.
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1                In terms of vulnerability, people have

2 been reporting the upward pressure on housing

3 inflation.  And if this continues, demand is going to

4 increase.  People -- there will be less affordability,

5 and that -- that's most definitely a health

6 vulnerability.  You'll find -- boy I wish I quote

7 where, but somebody was talking about how they're

8 starting to see homelessness in the area for the first

9 time as not everybody can afford housing anymore.

10                Family members returning to the

11 communities to look for employment is also going to

12 further increase housing crowding as they go back to

13 housing with family members.  And so, again, we'll see

14 displacement of people and potential for increase in

15 crowding and possibly not any addressing of the quality

16 issues that exist in the housing right now.

17                And I believe it was a very sore point

18 with many people, or some people, at any rate, saying

19 that they saw the better new housing that was being

20 built really being reserved for the Manitoba Hydro

21 employees and that if any new housing was being built

22 for the -- the Cree -- Keeyask Cree Nations, it was

23 really just trailers, so.

24                So the conclusions on this section are

25 that, firstly, potential health risks exist from the
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1 project.  Second, that potential health co-benefits

2 also exist.  These risks and benefits generally flow

3 from changes in the biophysical, social, and economic

4 environments.  In other words, it's first that the

5 Manitoba Hydro project will affect those biophysical,

6 social, and economic environments, and as a result of

7 those changes, that's where you'll start seeing the

8 health effects, for the most part.

9                Historically, many adverse effects have

10 manifested.  And reports indicate that health

11 opportunities are less certain to accompany

12 development.

13

14 CONTINUED BY MR. BYRON WILLIAMS:

15                MR. BYRON WILLIAMS:   Just before you

16 leave this slide, and --

17                MS. MARLA ORENSTEIN:   Yeah.

18                MR. BYRON WILLIAMS:   -- I'm just trying

19 to go to the big picture, and -- and recognizing that

20 this is not a health impact assessment --

21                MS. MARLA ORENSTEIN:   M-hm.

22                MR. BYRON WILLIAMS:   -- are you

23 suggesting it's -- from a health perspective, it's more

24 risky and -- and less advantageous, or -- or is your

25 evidence more nuance?  And -- and are you pointing out
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1 the likelihood of -- of effects going both ways?

2                I'm just trying to put that together.

3                MS. MARLA ORENSTEIN:   Yeah.  I -- I

4 think it's very likely that this is -- it's nuance.

5 Sometimes people try to pin it down to is -- so,

6 overall, is -- in terms of health, is it a net benefit

7 or a net loss.  But I -- I don't think it can really

8 wind up there.

9                There are -- there are risks of adverse

10 effects and there are the inverse of risk, opportunity

11 for -- for health co-benefits.  And it's likely that

12 not all the adverse effects will manifest and not all

13 the benefits will manifest either.  There are likely to

14 -- to still be both in -- in -- both happening at the

15 same time.

16                I'm trying to remember the rest of your

17 question.

18                MR. BYRON WILLIAMS:   Well, would that

19 be consistent with your findings with other projects,

20 whether in -- in Canada or elsewhere?

21                MS. MARLA ORENSTEIN:   Yes.  So point

22 number 4 in this presentation is that health equity is

23 a central issue.  Health inequity refers to unfair and

24 avoidable differences distribution of illness or health

25 supports in -- between population groups.
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1                So with respect to the Manitoba Hydro

2 plans, health inequity may arise if the distribution of

3 the benefits of the development doesn't match the

4 distribution of the risk.

5                For example, if the people who take on

6 the risk of exposure to contaminants, or who experience

7 decreases in access to healthy foods aren't those same

8 people who stand to proportionately benefit from the

9 profits of the project or the provision of jobs.

10 Health inequity can really arise in any of the -- the

11 nine (9) categories that -- that I discussed

12 previously.  And so for this reason it's useful to

13 think of health inequity as a lens that can be fitted

14 on to examine the distribution of the potential

15 positive and adverse effects of the project.

16                It's also important to give this the

17 context of the health in -- inequalities in the

18 Burntwood health region that we saw earlier in the

19 presentation.  There's a potential for the Manitoba

20 Hydro project to improve or to exacerbate health

21 inequities among individuals within the KCN communities

22 and other affected areas.  So this -- this could arise

23 from an imbalance in the distribution of individual

24 benefits such as employment and related income.

25                As stated earlier, employment and income
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1 have the potential to confer benefits on those who

2 receive them.  However, depending on the distribution,

3 employment opportunities may have the unwanted effect

4 of increasing health inequities by increasing the gap

5 between the haves and have nots within those -- within

6 those communities.

7                As shown in the first section of this

8 presentation, residents of the Burntwood RHA don't fare

9 as well as the Manitoba average for most measures of

10 health outcome, including mortality, injuries, illness,

11 and health behaviours.

12                The community revenue and any associated

13 benefits, for example, through the provision of

14 electricity, if that were to happen, tied to the

15 Manitoba Hydro projects could lead to improvements in

16 access to services, housing conditions, and other

17 health supports that would benefit all community

18 members.  That would contribute to a decrease to health

19 in -- inequity between the BRHA communities and the

20 rest of Manitoba.

21                However, the BRHA, the Burntwood

22 Regional Health Authority and the KCN communities, in

23 particular, comprise the area in which the adverse

24 effects of the Manitoba Hydro project on social and

25 biophysical environments are most likely to be
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1 experienced.  It's going to be happening up north where

2 there's already these hol -- health vulnerabilities.

3                And to the extent that adverse effects

4 manifest as a result of the Manitoba Hydro project,

5 there is where you get the potential for an increase in

6 health -- health inequal -- inequity between these

7 communities and the rest of Manitoba.

8                So the conclusion of this section is

9 that, firstly, the KCN communities are currently

10 experiencing health inequities across a broad range of

11 measures that include health outcomes, such as injury,

12 illness, life expectancy, and key health supports such

13 as housing infrastructure and access to health

14 services.

15                And with respect to the Manitoba Hydro

16 plans, health inequity may arise if the distribution of

17 the benefits of the development doesn't match the

18 distribution of the risk.

19                And finally, differences among the

20 alternatives.  I'm only going to do this very, very

21 briefly, but basically, with -- with Plan 1 we would

22 expect that current health trends would continue.

23 There would be few opportunities for project-related

24 benefits, but at the same time, many of the potential

25 adverse impacts also would not manifest.
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1                For Plan 4 there's a potential for both

2 positive and adverse effects on health.  Health

3 opportunities are highly dependent on the success of

4 the JKDA partnerships, the AEAs and the distribution of

5 revenue earned by the communities.  The potential

6 adverse effects are more certain than the potential

7 health opportunities, but both likely exist.

8                The main difference between Plan 4 and

9 14 being the addition of Conawapa.  And to the extent

10 that Conawapa additionally effects social and

11 biophysical environments, then the associated health

12 effects could also be expected.

13                There's the potential for partial

14 mitigation of these adverse health effects, but this

15 really depends on whether the JKDA and the AEAs are

16 carried over, whether they're maintained or updated for

17 Conawapa.  And my understanding is that that's not

18 certain.  And so that's where the vulnerability lies in

19 -- with respect to health for Plan 14.

20                So to summarize, the -- the core

21 messages we started out with is that there are pre-

22 existing health vulnerabilities in the region, that

23 potential health risks exist from the project, that

24 potential health opportunities also exist, but are less

25 certain in terms of their realization, and that equity
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1 -- health equity is a central issue.

2                Because the Manitoba Hydro projects have

3 the potential to strongly influence the economic,

4 biophysical, and social environments in the area,  they

5 also have the potential to influence health among area

6 residents.  The influence is not expected to be

7 entirely adverse.  There's opportunities to positive --

8 positively influence some health outcomes if the

9 projects are done well and with an eye towards

10 decreasing health inequities.

11                However, there's also a very real

12 potential for the Manitoba Hydro projects to exacerbate

13 existing health vulnerabilities of the population.

14 Among the different proposed plans health effects are

15 tied closely to the extent of economic, biophysical,

16 and social change with greater effects on health seen

17 with greater levels of change in -- in those factors.

18 The JKDA partnership and the AEAs will be critical

19 tools in maximizing the potential for health benefits

20 to accrue.  And that is all.  Thank you very much.

21                MS. MARILYN KAPITANY:   Can I ask why

22 you chose just the three (3) plans when you were doing

23 your comparison on slide 30, and -- and how you

24 selected -- on obviously the Preferred Development

25 Plan, but why you selected the other two (2)?
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1                MS. MARLA ORENSTEIN:   It was under

2 direction from Mr. Williams and his team.

3                MS. MARILYN KAPITANY:   Well, then it

4 must be correct.

5                MS. MARLA ORENSTEIN:   It must be.

6                MR. BYRON WILLIAMS:   I'm not sure I

7 would accept that premise.  If --

8                MR. LARRY SOLDIER:   Could you define

9 'pre-existing'; is that right now, or before Kettle,

10 before Kelsey, before Limestone?

11                MS. MARLA ORENSTEIN:   Sure.  In -- in

12 the sense that I'm using it in that last slide, that

13 there's pre-existing health conditions, it means that

14 certainly before -- before any of this project will

15 start up that there exists today and now health vul --

16 vulnerabilities in the region.  We do know that those

17 health vulnerabilities have existed for quite a long

18 time as well.

19                MR. LARRY SOLDIER:   So that means if

20 they were affected by the previous Hydro development

21 that doesn't matter?

22                MS. MARLA ORENSTEIN:   Oh, I wouldn't

23 say it doesn't matter, but it would be very difficult

24 to tease out from the data how the previous Hydro

25 development may have made any changes.  I -- I don't
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1 have access to data that would -- would help us to --

2 to understand what the effects of previous development

3 were.  I -- I'd still say it's important.

4                I -- I think even without there having

5 been a -- a previous Hydro development, there would

6 still be signfi -- likely to be significant health

7 disparities between the northern region, the Burntwood

8 region and the rest of Manitoba because that's what

9 we've seen across Canada in -- in all -- in all regions

10 whether or not they've been affected by resource

11 development.  That the Aboriginal communities have

12 gotten the short end of the stick in terms of health;

13 that there are substantial health disparities between

14 Aboriginal and non-Aboriginal communities across

15 Canada; and that there is also substantial health

16 differences and health challenges for rural

17 communities, whether or not they're Aboriginal.

18                MR. LARRY SOLDIER:   So -- so you're

19 saying they're going to be heal -- unhealthy whether

20 Hydro is there or not?

21                MS. MARLA ORENSTEIN:   I -- I can't tell

22 you about the future, but in terms of if we were to

23 compare them to other regions, regardless of whether or

24 not Hydro is there, there's likely to have been

25 differences in health between that region and the rest



PUB re NFAT  04-28-2014

        DIGI-TRAN INC.  1-800-663-4915  or 1-403-276-7611
                 Serving Clients Throughout Canada

9010

1 of Manitoba, differences that are probably not entirely

2 attributable to the previous Hydro developments.  And I

3 -- I wouldn't be able to say how much of the difference

4 is attributable to that.  I hope that answers the

5 question.  Sorry, not really.

6                DR. HUGH GRANT:   I think Mr. Soldier

7 has defined a new term, which would be a human sunk

8 cost.

9                MS. MARLA ORENSTEIN:   Yeah.

10                DR. HUGH GRANT:   That these things have

11 accumulated.  Could I ask a -- a few things?  Because I

12 -- I was a bit confused because when your report, I

13 thought, addressed all northern -- not just Aboriginal

14 communities in the north, but northern communities in

15 general.  And then you seemed to slide progressively

16 talking more about KCN --

17                MS. MARLA ORENSTEIN:   M-hm.

18                DR. HUGH GRANT:  -- but the -- so your

19 goal was to try to address all northern Aboriginal and

20 non-Aboriginal communities?

21                MS. MARLA ORENSTEIN:   In the section

22 where we looked at current health status, we looked

23 across all northern Manitoba.  Part of the reason for

24 that is that's really the smallest unit at which health

25 data is available.  It -- it doesn't get -- unless



PUB re NFAT  04-28-2014

        DIGI-TRAN INC.  1-800-663-4915  or 1-403-276-7611
                 Serving Clients Throughout Canada

9011

1 there's a community based study, health data doesn't

2 become more fine-grained than that.

3                And there's a number of reasons for

4 that, one (1) of which is statistical instability in

5 small populations.  The smaller you get, the bigger

6 year-to-year variations you get.  And so something may

7 -- might look really huge one (1) year and absent the

8 next year.  And it's just because it's a small number.

9                And part of that is for confidentiality

10 reasons.  Statistics Canada won't release any

11 information where there's fewer than five (5) people

12 with a condition, for example.  And the smaller the

13 unit the more likely that you have just a -- a small

14 number of people with something.  So it's -- it's for

15 the protection of confidentiality as well.

16                So really for that section we're unable

17 -- I'm unable to talk about the health of the

18 individual communities, which -- which would have been

19 nice.

20                The thrust of our report as -- as we

21 were directed was really to look at the -- the KCN

22 communities, and so when we looked at the next section,

23 the material that we reviewed primarily came back to

24 them, and so -- so that's why we were looking at -- at

25 it there, but for the health section, it necessarily
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1 had to be broader for health outcomes.

2                DR. HUGH GRANT:   So using Regional

3 Health Authority data, this is administrative data,

4 correct?

5                MS. MARLA ORENSTEIN:   In -- in what

6 sense?

7                DR. HUGH GRANT:   It's data gathered by

8 the Regional Health Authority.

9                MS. MARLA ORENSTEIN:   Some of it is

10 gathered by the Regional Health Authority, and some of

11 it is gathered through the Canadian Community Health

12 Survey, which is a population health survey that's done

13 every few years in Canada.  They take a representative

14 sample across the country, they over-represent from --

15 from northern areas to try to get a -- a sufficient

16 number of people in there.

17                And so it's -- many of the measures like

18 self-reported health or self-reported mental health

19 would come from that survey, and then certain aspects

20 of it are administrative, exactly.

21                DR. HUGH GRANT:   Okay.  I guess my

22 question for asking was we have this provincial/federal

23 division over healthcare.

24                MS. MARLA ORENSTEIN:   M-hm.

25                DR. HUGH GRANT:   Does Regional Health
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1 Authority data include information on non-reserve

2 populations?

3                MS. MARLA ORENSTEIN:   My understanding

4 is it does because it's -- I -- I can't remember the

5 figure, but it was 72 or 75 percent Aboriginal.  They

6 include it within their -- their remit, and so it's

7 most definitely part of the data that we showed.

8                DR. HUGH GRANT:   And they're agreement

9 in that because they're delivering health care on

10 behalf of the federal government?  Is that what the

11 suggestion -- because in most of these KCN communities,

12 I -- my understanding was two-thirds of the population

13 is off reserve.

14                MS. MARLA ORENSTEIN:   The off-reserve

15 population is, in my understanding, under the

16 jurisdiction of -- of the Regional Health Authorities

17 from the province.  There's often agreements and -- and

18 I haven't looked it up for Manitoba, but there's often

19 agreements where the federal government will devolve

20 the responsibility for healthcare onto the provincial

21 structures that -- that take care of health in the

22 region anyhow, because the -- the federal government

23 doesn't want to build a parallel set of hospitals, for

24 example, and -- and clinics.

25                And so my understanding of -- of the
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1 data that's in here, as well as the treatment patterns,

2 are that it would apply to both on and off-reserve

3 Aboriginal as well as non-Aboriginal populations in

4 that region.

5                DR. HUGH GRANT:   Okay.  And -- and

6 again, we can't -- as -- we can't distinguish between -

7 - there's no ethnicity variable in RHA data, so we

8 don't know if this is a rural remote issue, or an

9 Aboriginal, or -- or a bit of both, but your guess

10 would be that if you could decompose, terrible word,

11 this -- these into different population groups, it --

12 it could actually be more severe in some of these KCN

13 communities, say, life expectancy, or something like

14 that?

15                MS. MARLA ORENSTEIN:   It's hard to say.

16 I -- I would hesitate to -- to speculate on that, but I

17 -- I will underscore the fact that there is a sad lack

18 of Aboriginal-specific health data across Canada in all

19 areas.

20                DR. HUGH GRANT:   And last point, is it

21 -- it's nice to get a social determinants of health

22 person to testify.  Like, you're under oath here.

23                MS. MARLA ORENSTEIN:   Yes.

24                DR. HUGH GRANT:   I think it's widely

25 recognized there is a correlation between income and
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1 equality in population health --

2                MS. MARLA ORENSTEIN:   M-hm.

3                DR. HUGH GRANT:   -- but I would say

4 there's by no means any clear determination there's a

5 causality there.

6                Do -- do you want to state anything on

7 the record for posterity on this?

8                MS. MARLA ORENSTEIN:   Sure thing.

9 You're right that most of the literature on this

10 happens to be correlational and not causational.  I've

11 -- I've done a look into the literature to see what you

12 can find about interventions.

13                In other words, if you have a -- a

14 certain relation between these factors, between income

15 and equality and health outcomes, if you move that --

16 that lever, is there much change?  And there's very,

17 very little literature on -- on moving it, and what the

18 response will be in terms of health outcomes.

19                DR. HUGH GRANT:   Maybe one (1) last

20 thing, and I was just sort of --

21                MS. MARLA ORENSTEIN:   Sure.

22                DR. HUGH GRANT:   -- speculating on

23 this.  It's an interesting -- if -- if a lot of the

24 benefits, and perhaps Dr. O'Gorman will want to address

25 this, if one (1) of the benefits longer term are going
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1 to be in terms of income as opposed to jobs, then

2 there's no real expectation that the people that may be

3 receiving these benefits are going to be living on

4 reserve.

5                And -- and so I'm just -- I don't know

6 if you've thought about expected migration patterns.

7 So in other words, if I -- and I don't know how the

8 benefits would be distributed, but if I was going to

9 get some annual benefit of say two thousand dollars

10 ($2,000) a year, and there are no jobs on reserve --

11                MS. MARLA ORENSTEIN:   M-hm.

12                DR. HUGH GRANT:   -- it may just give me

13 the funds to help migrate.  That's really to the harm

14 of some of these communities.  I don't know -- has --

15 has that thought about in how they structure these?

16                DR. MELANIE O'GORMAN:   So just for

17 clarification, the investment income that we kept

18 referring to, that -- that accrues to the -- at the

19 community level, not the individual.  So we are

20 breaking it down, but it's not like people really will

21 receive two thousand dollars ($2,000).

22                DR. HUGH GRANT:   But we don't know how

23 the community would decide how to spend that money?

24                DR. MELANIE O'GORMAN:   No.  It could be

25 on housing.  It could be on water and sanitation.
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1                DR. HUGH GRANT:   Could be a cash

2 distribution?

3                DR. MELANIE O'GORMAN:   I don't think it

4 could be.  I think it has to go to community

5 infrastructure.

6                DR. HUGH GRANT:   Thanks.

7                THE CHAIRPERSON:   I have a few

8 questions.  I wonder if we could go back to slide 28,

9 and I just want to make sure that -- that my

10 understanding is -- is clarified.

11                The last -- the last bullet there says,

12 "Health inequity may arise."  Now, we already know that

13 there's -- there's -- the reference specifically was

14 the disparity between north and south, so it already

15 exists.

16                So perhaps the wording should be, "The

17 health disparity may worsen?"

18                MS. MARLA ORENSTEIN:   I agree.

19                THE CHAIRPERSON:   Okay.  And if the

20 distribution of the benefits of the development does

21 not match the distribution of risk, in this case, it

22 would be the distribution of -- or make sure that the -

23 - the distribution of benefits of the development does

24 not match...

25                I think the -- the more specific thing
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1 would be to ensure that the benefits that flow from the

2 development flow to the areas of vulnerability,

3 wouldn't it?  I mean, you would -- you would want to

4 make sure that the -- you'd want to make sure that the

5 benefits and the risk mitigation measures address

6 specifically the areas of vulnerability, which -- which

7 is not quite what you're saying here in the conclusion.

8                So I -- I just wanted to make sure I --

9 that we align the central thesis of your work with your

10 conclusions, and I'm not sure it's always coming

11 through here.

12                MS. MARLA ORENSTEIN:   Yeah, I -- I can

13 certainly accept the interpretation that you're putting

14 on it, it -- and if I were looking at this with, let's

15 say, a regional health authority hat on, the best way

16 to decrease inequity across the board would, indeed, to

17 be to look at those -- to find those locations where

18 there's greatest vulnerability and greatest health

19 inequity and to direct the resources there.

20                It would be the same thing with a

21 Manitoba Hydro project.  There may be an element of

22 unfairness.  Those most needy communities aren't

23 necessarily the ones receiving, let's say, the

24 distribution of risk, if -- if, for example, you had a

25 very, very vulnerable community here, and a semi-
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1 vulnerable community, and they were being moved a

2 little bit worse, but not as bad as this one, so you

3 direct all the resources there.

4                I -- I don't know if that makes sense,

5 but...

6                THE CHAIRPERSON:   Well, I -- I think

7 we're -- we're not in disagreement.  I think it's just

8 the wording that --

9                MS. MARLA ORENSTEIN:   Yeah.

10                THE CHAIRPERSON:   -- in some of your

11 slides I think would -- would benefit from us having a

12 more constructive discussion to make sure that we -- we

13 narrow some of this wording down to -- to follow what -

14 - what data and -- and the evidence you provided to us.

15                MS. MARLA ORENSTEIN:   I agree.

16                THE CHAIRPERSON:   I guess it comes up

17 again in slide 31, because your core messages, I have

18 no -- I have no disagreement with the first three (3).

19 The fourth one, equity is a central issue, I don't

20 disagree that there's a disparity between north and

21 south, and -- and this -- this -- I'm not sure what

22 this equity is in reference to.  Maybe you could be

23 more specific there --

24                MS. MARLA ORENSTEIN:   Sure.

25                THE CHAIRPERSON:   -- in terms of
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1 explaining what you mean there.

2                MS. MARLA ORENSTEIN:   Yeah.  I -- I

3 guess when I think of -- of the -- the equity, there --

4 there's two (2) components to it that I see for this

5 particular project, one is more on an individual level,

6 and one is more on a -- a community or a regional

7 level.

8                The community or regional is the one

9 that I think you just referred to, the fact that, if

10 the risks are happening in the north, the benefits

11 should stay in the north, because they're the ones who

12 are -- are taking on that risk.

13                The other equity has to do with more of

14 an individual basis.  There are potentials -- potential

15 for health opportunities for individuals, for example,

16 through the provision of jobs and income.  Not

17 everybody is equally well-placed to take advantage of

18 that.  Some people lack education.  Some people lack

19 childcare.  Some people have discrimination against

20 age, their education.  There -- there's a number of

21 factors that make it much more likely that certain

22 people within a population -- within any one of these

23 communities will get the jobs than certain others.

24                However, it may be that the adverse

25 effects are -- are distributed in a different pattern.
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1 If a hunter, for example, or somebody who has a trap

2 line finds that taken away, is it that same individual

3 who's going to be able to get a job later, or is it

4 simply, you know, a one-for-one within the community?

5                DR. HUGH GRANT:   Could I pose a

6 question maybe slightly differently?

7                MS. MARLA ORENSTEIN:   Sure.

8                DR. HUGH GRANT:   If -- if you were sent

9 up to Thompson and Fox Lake to give a town hall meeting

10 to discuss the PDP and the relative health benefits,

11 would your message differ between the two (2)

12 communities?

13                Would you say -- you know, given who

14 you're addressing now, because you're inconsistent, but

15 if you were talking to, say, people in Gillam --

16                MS. MARLA ORENSTEIN:   Yep.

17                DR. HUGH GRANT:   -- would your analysis

18 be different from what you would say to people in Fox

19 Lake?

20                MS. MARLA ORENSTEIN:   Given my limited

21 sphere of expertise, my message is likely to be the

22 same.  It doesn't mean that they don't deserve better

23 and more nuanced discussion of -- of how it would

24 affect them more specifically, but it's outside of my

25 ability to discuss.
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1                DR. HUGH GRANT:   So when you're talking

2 about the sort of equity as a central concern, that's

3 more of a north-south as opposed to within the region?

4                MS. MARLA ORENSTEIN:   North-south, but

5 then also the -- how different individuals within a

6 population are -- are distributed, and so I'm talking

7 about the -- you know, women versus men, low income

8 versus high, people who are socially connected versus

9 not, those with a preexisting physical or mental

10 disabil -- ability versus not, and I couldn't come into

11 Fox Lake and Gillam and make those sorts of

12 distinctions.

13                THE CHAIRPERSON:   Thank you.  Mr.

14 Gange, do you have any questions of these witnesses?

15                MR. WILLIAM GANGE:   No, I have no

16 questions for this witness.  Thank you.

17                THE CHAIRPERSON:   Thank you, Mr. Gange.

18 Me. Hacault, s'il vous plait.

19                MR. ANTOINE HACAULT:   M. President,

20 MIPUG has no questions of this witness.  Thank you.

21                THE CHAIRPERSON:   Thank you, Me.

22 Hacault.  Ms. Saunders, please.

23                MS. JESSICA SAUNDERS:   I had two (2)

24 potential lines of questioning for this witness, but

25 they've already been dealt with by panel members
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1 Soldier and Grant, so thank you.

2                MS. MARLA ORENSTEIN:   Thank you.

3 That's easy.

4                THE CHAIRPERSON:   Thank you, Ms.

5 Saunders.  Me. Monnin, s'il vous plait.

6                MR. CHRISTIAN MONNIN:   Merci, M.

7 President.  I'm going to continue with the streak.  I

8 have no questions for this witness.  Thank you.

9                MS. MARLA ORENSTEIN:   I think it's

10 getting close to the end of the day, and...

11                THE CHAIRPERSON:   Merci, Me. Monnin.

12 Ms. Mayor, please.

13

14 CROSS-EXAMINATION BY MS. JANET MAYOR:

15                MS. JANET MAYOR:   My questions won't be

16 nearly as good as the panel, but I do have some.  So

17 you're going to have to bear with me, despite the fact

18 that it's four o'clock.

19                Just to clarify initially, in terms of

20 your report, and I believe you -- you made this

21 comment, the report doesn't comprise an in-depth health

22 impact assessment of the proposed alternatives?

23                MS. MARLA ORENSTEIN:   That's correct.

24                MS. JANET MAYOR:   And you have not made

25 an assessment of which plan would be better for health
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1 in the effected communities or for residents of

2 Manitoba?

3                MS. MARLA ORENSTEIN:   That's correct.

4                MS. JANET MAYOR:   On page 3 of your

5 report, you start with a table of health areas?

6                MS. MARLA ORENSTEIN:   Yes.

7                MS. JANET MAYOR:   And if we could just

8 scroll up a little bit higher on the page?  Thank you.

9                You say in the first paragraph, so not

10 in the first bullet, but the first paragraph, that this

11 table of health effect areas is not intended to be a

12 representation of the likely effects of the project?

13                MS. MARLA ORENSTEIN:   Correct.

14                MS. JANET MAYOR:   Could it perhaps be

15 described as simply a -- a compendium of potential

16 concerns?

17                MS. MARLA ORENSTEIN:   It could.  The

18 purpose of this particular table, which happens -- it

19 occurs very early in the document, was so that we could

20 group what areas of key health supports might be

21 appropriate so that later in the document, we can look

22 at what the likely issues would be.

23                MS. JANET MAYOR:   Now, when you list

24 the ten (10) health effect areas, you describe them as

25 being congruent with those identified in relevant
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1 research literature on hydroelectric dams.

2                Is that correct?

3                MS. MARLA ORENSTEIN:   Correct.

4                MS. JANET MAYOR:   And these are similar

5 to the health effect areas used in your report for the

6 Public Interest Law Centre and its client, the

7 Consumer's Association on the Keeyask project last

8 year?

9                MS. MARLA ORENSTEIN:   Similar, but not

10 identical, yes.

11                MS. JANET MAYOR:   So for example, in

12 the Keeyask report from last year you had health

13 effects associated with social and economic change.

14 That is comparable to your category this year for

15 health effects stemming from employment income and

16 economy?

17                MS. MARLA ORENSTEIN:   Probably that

18 combined with one (1) for social environment.

19                MS. JANET MAYOR:   Diet and nutrition,

20 both of those were --

21                MS. MARLA ORENSTEIN:   Yep.

22                MS. JANET MAYOR:   -- contained?  Public

23 safety and transportation, those were in both reports?

24                MS. MARLA ORENSTEIN:   Okay.

25                MS. JANET MAYOR:   So very similar, fair
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1 to say?

2                MS. MARLA ORENSTEIN:   Very similar in

3 many ways, yeah.

4                MS. JANET MAYOR:   And those categories

5 would be the same or similar to those that would be

6 used by a project proponent such as the partnership,

7 when evaluating the potential health effects in the

8 context of an environmental impact statement?

9                MS. MARLA ORENSTEIN:   There -- there's

10 many ways to do categorizations, but that certainly

11 would be a potential one.

12                MS. JANET MAYOR:   Now, starting at page

13 21 of your report, you started examining the

14 differences between the various alternatives.

15                MS. MARLA ORENSTEIN:   Yes.

16                MS. JANET MAYOR:   I must commend Ms.

17 Villegas, she's just amazing at getting it up so

18 quickly.  Starting with that, and we'll start in the

19 middle.  Start with Plan number 4, and a -- a major

20 component, obviously, of Plan 4 is the Keeyask

21 Generating Station.

22                And as we've discussed in 2012, an

23 assessment of the potential impacts of health from that

24 project was filed by the partnership for the

25 environmental hearing before the Clean Environment
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1 Commission.

2                MS. MARLA ORENSTEIN:   Okay.  I'm sorry,

3 are you referring to the EIS?

4                MS. JANET MAYOR:   Yes.

5                MS. MARLA ORENSTEIN:   Okay.

6                MS. JANET MAYOR:   And its many

7 supporting volumes.  You would have had an opportunity

8 to review the various materials that were filed

9 relating to health?

10                MS. MARLA ORENSTEIN:   Yes.

11                MS. JANET MAYOR:   And that would have

12 been used to prepare your 2013 report for the Clean

13 Environment Commission?

14                MS. MARLA ORENSTEIN:   And this one as

15 well.

16                MS. JANET MAYOR:   Those materials would

17 have included the evaluation reports prepared by each

18 of the partner First Nations?

19                MS. MARLA ORENSTEIN:   It would have,

20 although I don't recall them as well as I do the -- the

21 main socioeco -- economic supplemental vol -- volume,

22 but I would have review -- reviewed them at the time in

23 2012.

24                MS. JANET MAYOR:   And you would agree

25 that those reports certainly incorporated and discussed
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1 health concerns or health issues unique to each of

2 those communities?

3                MS. MARLA ORENSTEIN:   Yes.

4                MS. JANET MAYOR:   Now, after reviewing

5 all of those materials filed for the Clean Environment

6 Commission, it was the conclusion of yourself and

7 Habitat Health that while some small gaps remain in the

8 assessment of health impacts and in the development of

9 mitigation strategies, overall, the quality of the

10 assessment of community health impacts is high.

11                MS. MARLA ORENSTEIN:   Yes.

12                MS. JANET MAYOR:   And that assessment

13 of community -- community health impacts was the one

14 that was done by the Keeyask partnership.

15                MS. MARLA ORENSTEIN:   Yes.  I thought

16 they did a great job.

17                MS. JANET MAYOR:   Now in that -- the

18 report that you prepared, you referenced a number of

19 things that were done well.

20                MS. MARLA ORENSTEIN:   M-hm.

21                MS. JANET MAYOR:   By way of example,

22 you saw as a positive the use of -- a use by the

23 partnership of a broad definition of health?

24                MS. MARLA ORENSTEIN:   Yes.

25                MS. JANET MAYOR:   Including the Cree
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1 concept of well-being and determinants of health from

2 an Aboriginal perspective?

3                MS. MARLA ORENSTEIN:   M-hm.

4                MS. JANET MAYOR:   Can you explain to us

5 why that is an important and positive feature of the --

6 the Keeyask work?

7                MS. MARLA ORENSTEIN:   Why it is?

8                MS. JANET MAYOR:   Yes, why it is.

9                MS. MARLA ORENSTEIN:   There's many

10 different ways to conceptualize health, and there's no

11 single definition that's widely in -- accepted to be in

12 use all over the world.  There's different models that

13 can be chosen, and they all tend to approach things

14 fairly differently.  The most widely accepted model now

15 comes from the WHO, and it talks about the fact that

16 health isn't just a -- a biophysical concept but also

17 includes mental and emotional components as well.

18                What health means is -- is quite

19 different for different groups.  You may find that a --

20 a group of -- of farm workers in -- in California has a

21 very different idea of what health means to them than,

22 let's say, a bunch of urbanites in Toronto.  We really

23 allotted the fact that a Cree concept of health was

24 used that was specific to that population and

25 encapsulated the aspects of health that were important
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1 to them.  It's -- it's not an easy thing to do, because

2 in my understanding of -- of it, the health of the

3 land, it -- it doesn't just influence the health of

4 people.  It is the health of the people.

5                So it's a very difficult concept to --

6 to deal with in terms of a report, but we thought it

7 was good and appropriate that it was done.

8                MS. JANET MAYOR:   Now, your report for

9 the Keeyask project was presented by -- at the

10 Commission by your coauctor -- coauthor Dr. Lee.

11                MS. MARLA ORENSTEIN:   Correct.

12                MS. JANET MAYOR:   And when doing his

13 presentation, he spoke of the significance of the

14 mitigation measures proposed that are protected --

15 protective of health specifically.

16                MS. MARLA ORENSTEIN:   M-hm.

17                MS. JANET MAYOR:   And then he provided

18 some examples.  Can you tell us about some of the

19 proposed mitigation measures that you saw as being

20 important in the Keeyask assessment by the partnership,

21 and reasonable to address possible health impacts?

22                MS. MARLA ORENSTEIN:   I -- I think that

23 primarily, I would direct you towards the ones that we

24 have listed under "Health Opportunities" in this

25 particular presentation.  A lot of them go back to the
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1 Adverse Effects Agreements.

2                Many of the health mitigations that Dr.

3 Lee discussed during your cross-examination, and I had

4 the opportunity to re-read it yesterday just to refresh

5 myself, really focussed on issues around, let's say the

6 -- the provision of a nurse at camp, or other issues

7 related to, let's say, driving behaviour of the

8 workers.  They were really mitigations that -- that

9 focussed on how the -- the working population was going

10 to be taken care of.

11                And while that's important, it's not

12 sufficient in that it doesn't address a lot of the

13 issues that will crop up in the community that don't

14 come by way of the workers, and -- and their own

15 biophysical health.  So a lot of the Adverse Effects

16 Agreements are really important in that regard.

17                That being said, I'm not saying that the

18 Adverse Effects Agreement will be sufficient to

19 eliminate all adverse health effects.  I'm not saying

20 they won't.  I really just don't know.  There's likely

21 to be some adverse health effects that accrue to either

22 individuals or communities that simply are outside the

23 -- the ability of the -- the Adverse Effect Agreements

24 to take care of.

25                And I think Mr. Grant said this earlier.
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1 He said, "aspects of harm created that you just can't

2 mitigate."  And that was sometime this morning.  So I -

3 - I think those adverse health effect -- Adverse Effect

4 Agreements are particularly important on that community

5 level.  But as to their sufficiency, I -- I couldn't

6 say.

7                MR. BYRON WILLIAMS:   Ms. -- Ms. Mayor,

8 I don't want to interrupt.  I just want to remind our

9 witness that 'm-hm', one -- one should be saying 'yes'

10 or 'no' just for the record.

11                MS. MARLA ORENSTEIN:   Okay.  It doesn't

12 translate well.

13                MR. BYRON WILLIAMS:   And I do apologize

14 for interrupting.

15                MS. MARLA ORENSTEIN:   I didn't even

16 realize I was saying that.  Thank you.

17

18 CONTINUED BY MS. JANET MAYOR:

19                MS. JANET MAYOR:   So some of the

20 mitigation measures that Dr. Lee and I had discussed

21 were certainly -- some related to the Adverse Effects

22 Agreements.  And my understanding from the team of

23 experts that were working on the partnership in the

24 Keeyask project are also taking some other steps in

25 addition to just relying upon the Adverse Effects
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1 Agreements.  So I just want to go over a few of those

2 and to get your opinion on some of the steps that are

3 being taken.

4                Now, you have referenced throughout your

5 presentation the -- the Burntwood Regional Health

6 Authority.  And you may have said this in your report,

7 but just so that you and I are on the same page, that

8 has now changed to the Northern Regional Health

9 Authority.

10                MS. MARLA ORENSTEIN:   That's correct.

11 And it has also increased in size from about forty (40)

12 -- about forty-five thousand (45,000) to about seventy-

13 five thousand-ish (75,000).

14                MS. JANET MAYOR:   Now, Manitoba Hydro

15 and the partnership are working with newly developed

16 Northern Regional Health Authority to -- Authority to

17 identify healthcare requirements and to respond to some

18 emerging needs.

19                Now, would you encourage them to

20 continue with those efforts?

21                MS. MARLA ORENSTEIN:   Yes.

22                MS. JANET MAYOR:   And they in fact are

23 working with them on their five (5) year strategic

24 plan, so that would be a positive step?

25                MS. MARLA ORENSTEIN:   Yes, it would.
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1                MS. JANET MAYOR:   Manitoba Hydro also

2 works with the Northern Regional Health Authority on

3 the provision of housing for medical staff.

4                You had indicated earlier in your

5 testimony that certainly housing for medical staff is a

6 recruitment and retention issue that needs to be

7 addressed?

8                MS. MARLA ORENSTEIN:   That's right.

9 It's medical staff, and in addition to physicians and

10 nurses you of -- often wind up with things like

11 ultrasound techs or -- or other ancillary medical

12 personnel.

13                MS. JANET MAYOR:   So you would agree

14 with that work that they are doing to try and provide

15 that housing for medical staff?

16                MS. MARLA ORENSTEIN:   Absolutely.

17                MS. JANET MAYOR:   Now, they're also --

18 Manitoba Hydro is also helping to secure employment for

19 the spouses of health professionals.

20                Have you seen that in your practice to

21 be also an area of concern with recruitment and

22 retention?

23                MS. MARLA ORENSTEIN:   I have seen that

24 to be a -- a positive in several respects in other

25 jurisdictions.
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1                MS. JANET MAYOR:   And Manitoba Hydro is

2 also working the Town of Gillam to arrange housing for

3 various medical pro -- professionals and for the RCMP.

4                Again, positive steps to try and address

5 health issues?

6                MS. MARLA ORENSTEIN:   Yes.

7                MS. JANET MAYOR:   Now, you've talked

8 about there being a public health nurse on site at the

9 camp for, say, less serious illnesses.

10                That again is something that can

11 hopefully assist in keeping individuals away from the

12 medical providers in Gillam and in other communities?

13                MS. MARLA ORENSTEIN:   Yes, it will

14 probably wind up reducing the burden of -- compared to

15 if they weren't there at all.  However, there's still

16 likely to be a bit of -- of an impact, both from the

17 workers themselves and also from community issues,

18 which would not be the responsibility of the -- the

19 camp nurse at all.

20                MS. JANET MAYOR:   Which is, of course,

21 why Manitoba Hydro's working with the Northern Regional

22 Health Authority for those types of issues as well?

23                MS. MARLA ORENSTEIN:   Yes.

24                MS. JANET MAYOR:   Now, at the camp

25 there's also going to be on-site addiction counselling
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1 provided.

2                Do you see that as a positive to address

3 some of the issues that you've raised, in terms of drug

4 and alcohol?

5                MS. MARLA ORENSTEIN:   Yes, I do.

6                MS. JANET MAYOR:   With the workers,

7 obviously.

8                MS. MARLA ORENSTEIN:   Yes, I do.

9 Obviously, the health region has a very good

10 understanding of -- of how to deliver that.  That area

11 of addictions and -- and alcohol, as well as sexually

12 transmitted infections, gets a little bit difficult in

13 camps because very often people don't want to come

14 forward someplace where they can be identified.  And so

15 it may not be sufficient in the sense that, depending

16 on how it's implemented, people may not want to

17 identify themselves.  But it's certainly a positive

18 step.

19                MS. JANET MAYOR:   Now, Manitoba Hydro

20 is also working with the Northern Regional Health

21 Authority to develop public information campaigns to

22 educate the affected communities and workers with

23 respect to STIs and other communicable diseases.

24                Education, you would agree, is an

25 important component of trying to reduce those types of
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1 communicable diseases?

2                MS. MARLA ORENSTEIN:   I agree.

3                MS. JANET MAYOR:   You mentioned earlier

4 concerns with respect to eating fish because of mercury

5 concerns from the past and -- and into the future.

6 Now, the partnership is working with both provincial

7 and federal health authorities to develop a public

8 information campaign for communities to provide

9 information on how to keep eating healthy fish because

10 of those concerns, that community members are in fact

11 avoiding healthy food, such as the fish.

12                Would you support that type of effort?

13                MS. MARLA ORENSTEIN:   Well, I would

14 support that type of effort.  What we've seen elsewhere

15 in -- in Canada, such as in the Mackenzie River basin,

16 is that the education campaigns on healthfulness of

17 fish may not be sufficient to offset the -- the

18 messaging that goes around, Don't eat the fish.  And

19 that, combined with the epidemiologic transition away

20 from traditional foods, would suggest that it's

21 helpful, it's great, it's laudatory, but unlikely to be

22 sufficient.

23                MS. JANET MAYOR:   Which is why it's

24 been supplemented by various programs under the Adverse

25 Effects Agreements, correct?
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1                MS. MARLA ORENSTEIN:   Yes.

2                MS. JANET MAYOR:   In terms of medical

3 professionals, you talked about there being other types

4 of medical professionals in addition to -- to simply

5 doctors and nurses?

6                MS. MARLA ORENSTEIN:   Yes.

7                MS. JANET MAYOR:   I'm told that

8 Manitoba Hydro assists the Regional Health Authority by

9 flying in other types of health workers, such as

10 massage therapists, physiotherapists, chiropractors,

11 dentists.

12                Is it fair so say that without that

13 support, some of those communities would not have

14 access to those types of medical services?

15                MS. MARLA ORENSTEIN:   I think that's

16 likely.  That's fairly common for -- for rural and

17 remote regions of Canada, for -- for people to rotate

18 in and out like that and get occasional service.

19                MS. JANET MAYOR:   Now, one of the

20 things -- and maybe I -- I missed it.  But would you

21 agree that in order to ensure the success of various

22 mitigation measures and programs, that monitoring and

23 regular evaluation will be key to their ultimate

24 success?

25                MS. MARLA ORENSTEIN:   Yes, I agree.
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1                MS. JANET MAYOR:   Now, the -- the

2 partnership has drafted a preliminary Socioeconomic

3 Monitoring Plan which provides for the monitoring of

4 many of the health effect areas that are included in

5 your report, such as mercury and human health, and

6 employment income and numbers.

7                Such plans are often utilized by project

8 proponents, are they not, to ensure mitigation measures

9 are working as anticipated?

10                MS. MARLA ORENSTEIN:   Yes, they are.

11 We've also found that, from experiences in Northern

12 Saskatchewan, for example, that -- and -- and

13 particularly with respect to the uranium mines there,

14 that those monitoring programs are most likely to be

15 successful if they're rooted in the communities and if

16 community members are able to participate such that

17 they feel there is transparency and -- and honesty in

18 the results.

19                MS. JANET MAYOR:   Now, in terms of

20 transparencies, the -- the partnership is going to be

21 working with the local communities, with provincial

22 authorities, and service providers to monitor and

23 address public health and safety concerns.

24                You would agree with that type of

25 collaboration?
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1                MS. MARLA ORENSTEIN:   Yes.

2                MS. JANET MAYOR:   And that would

3 perhaps address your issue about transparency and --

4 and involvement of the community?

5                MS. MARLA ORENSTEIN:   Yes.  Not so much

6 my issue as issues that are -- that are known to exist,

7 but --

8                MS. JANET MAYOR:   Fair enough.

9                MS. MARLA ORENSTEIN:   -- depending on

10 how the community is -- is involved, their acceptance

11 of it may be increased or decreased.

12                MS. JANET MAYOR:   Now, you would have

13 seen in your review of the Clean Environment Commission

14 materials that Aboriginal traditional knowledge

15 monitoring will be designed and conducted by each of

16 the communities themselves?

17                MS. MARLA ORENSTEIN:   Yes, I saw that.

18                MS. JANET MAYOR:   And that will be

19 useful as well, in terms of addressing those issues?

20                MS. MARLA ORENSTEIN:   Yes, it will.

21                MS. JANET MAYOR:   And have you heard of

22 the Monitoring Advisory Committee that's made up of

23 both Manitoba Hydro and the partnership communities to

24 stay on top of monitoring and address issues as they

25 arise?
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1                MS. MARLA ORENSTEIN:   No, I have not,

2 but it sounds good.

3                MS. JANET MAYOR:   You've spoken a

4 little bit about worker interaction with communities

5 and concerns in that regard from a health perspective.

6                Would you have read about the Worker

7 Interaction Committee that is made up of

8 representatives from Fox Lake Cree Nation, the Town of

9 Gillam, the Northern Regional Health Authority, the

10 RCMP, and Hydro?

11                MS. MARLA ORENSTEIN:   I remember seeing

12 that, although I don't remember the details.

13                MS. JANET MAYOR:   So you wouldn't

14 disagree if I indicated that that committee was in fact

15 created to deal with any sort of worker interaction

16 issues that arise during the course of construction?

17                MS. MARLA ORENSTEIN:   I don't disagree.

18                MS. JANET MAYOR:   Now, would you agree

19 that all of the measures that you and I have just

20 talked about in the various programs and initiatives

21 could serve to reduce the possible risks and

22 vulnerabilities that you spoke of in your report

23 relating to Keeyask?

24                MS. MARLA ORENSTEIN:   Reduce, yes.  And

25 they're very laudatory in that sense.  Eliminate, no.
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1                MS. JANET MAYOR:   Now, you -- you spoke

2 about the adverse effects agreement.  And from my

3 layperson's perspective, it appears that those

4 agreements reflect the unique priorities of each

5 partner First Nation and how they've chosen to deal

6 with potential impacts in each of their communities,

7 including possible health impacts.

8                Is that a fair description of those

9 types of agreements?

10                MS. MARLA ORENSTEIN:   That's my

11 understanding.

12                MS. JANET MAYOR:   Now, in terms of

13 mental health -- because you've indicated that's

14 certainly a concern, a growing concern, in many

15 communities.  So in terms of mental health and -- and

16 maintaining a strong cultural identity, your report

17 describes a number of the programs that have been

18 developed.

19                So you talked about the direct

20 negotiated contracts with Fox Lake and York Factory for

21 project counselling providers, and cultural ceremonies,

22 the Crisis Centre, and wellness program, and then a

23 variety of language and -- and cultural programs that

24 you spoke about.

25                You don't take issue with those programs
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1 that were developed by the partner First Nations to

2 address those concerns?  In fact I think you've

3 indicated they were --

4                MS. MARLA ORENSTEIN:   Not at all.  They

5 sound very good.

6                MS. JANET MAYOR:   And during the Clean

7 Environment Commission, and you've recently read the

8 cross-examination, so I had asked Dr. Lee the following

9 question.  I had said:

10                   "So is it fair to say that not only

11                   has the potential impact on the

12                   mental well-being of our Cree Nation

13                   partners been mentioned; it has also

14                   been well considered and planned for,

15                   especially by the First Nation

16                   partners themselves?"

17                And his answer to that was, "Yes."

18                Would you agree with that as well?

19                MS. MARLA ORENSTEIN:   Yes, I would.

20                MS. JANET MAYOR:   Now, in terms of

21 traditional diet, fair to say that you would want to

22 see that a strong traditional diet, locally sourced,

23 preserved, and maintained was available for these

24 communities that are impacted?

25                MS. MARLA ORENSTEIN:   Absolutely.  It's
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1 a very complex issue and it -- it extends not to just

2 individuals, but because there's often food sharing

3 going on, any -- any sort of programs would really need

4 to take that into account as well.

5                MS. JANET MAYOR:   And you've spoken

6 about some of the programs that the partner communities

7 have created, the offsetting programs to -- to

8 facilitate the continuation of hunting and fishing and

9 trapping.  Now, those -- I'm not sure if you're aware

10 that those programs, those access programs for healthy

11 food, also provide funding for community members to

12 access areas of their traditional territory to

13 undertake cultural pursuits with their families like

14 hunting, berry picking, and -- and fishing.

15                So when you spoke about concerns about

16 individuals having sufficient money for gas or

17 equipment to actually access those areas, does it

18 alleviate some of your concerns when you hear that

19 those programs actually provide funding for those types

20 of things?

21                MS. MARLA ORENSTEIN:   It's -- it's

22 great that it provides funding.  The big unknown in my

23 mind has to do with, again, the distribution of who was

24 accessing traditional foods in what way previously and

25 who will do so with the programs?  And if there's
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1 people left in that gap between the two (2).

2                MS. JANET MAYOR:   And because the

3 community members themselves are involved in

4 implementing those programs, hopefully they would be --

5 they would have first-hand knowledge of where there are

6 gaps, which community members aren't accessing the

7 programs, and try and educate them?

8                MS. MARLA ORENSTEIN:   Ideally, yes.

9 And it's certainly better than implementing a vision

10 from the outside.  But it's certainly been my

11 experience that there are often power structures in

12 place that often influence the distribution of -- of

13 both financial and other benefits.

14                MS. JANET MAYOR:   Now, is it fair to

15 say, though, that the community -- communities and

16 their leaders have a significant stake in ensuring that

17 these programs are successful?

18                MS. MARLA ORENSTEIN:   Yes.

19                MS. JANET MAYOR:   Now, you've raised

20 some concerns about the programs being untested.

21                Now, were you aware that Tataskweyak

22 Cree Nation has successfully operated its access

23 program since 2005 and then used the lessons that were

24 learned and the successes that they experienced to

25 negotiate its offsetting programs in 2009?
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1                MS. MARLA ORENSTEIN:   I was not aware

2 of this, although the person that I had helping me

3 research, I can't tell whether she would have seen that

4 or not.

5                MS. JANET MAYOR:   That experience would

6 certainly be invaluable in ensuring the future success

7 of their new program?

8                MS. MARLA ORENSTEIN:   Certainly.

9                MS. JANET MAYOR:   Now, the other

10 partner First Nations also had similar pilot programs

11 funded in part to actually assist them in determining

12 the nature and scope of their offsetting programs and

13 to assist them in negotiating their Adverse Effects

14 Agreements.

15                Would that give you a higher degree of

16 comfort, in terms of -- of the likely success of those

17 programs?

18                MS. MARLA ORENSTEIN:   Yes.  For -- to

19 the extent that any of these programs have been tried,

20 refined, found to be successful or evaluated, that is

21 certainly something that is -- that is likely to

22 increase the chances of success of those programs in

23 the future.

24                MS. JANET MAYOR:   And I'm not sure if

25 you would have had an opportunity to actually review
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1 the Adverse Effects Agreements themselves, but each

2 agreement provides for ongoing community-based

3 evaluation of the programs and for broader monitoring

4 commitments of the -- the project effects.

5                Will that assist the partner communities

6 in making changes and adaptations to their programs as

7 needed?

8                MS. MARLA ORENSTEIN:   It should if it's

9 effective.

10                MS. JANET MAYOR:   Now, each Adverse

11 Effect Agreement also allows the communities to -- to

12 modify current programs or to even implement new ones

13 with the funding that they have to address actual

14 effects if the ones being experienced differ to any

15 degree from the ones that they've developed.

16                That flexibility, as well, could aid the

17 communities in addressing the actual needs as they're

18 experienced?

19                MS. MARLA ORENSTEIN:   It could

20 certainly aid it, especially if there were sufficient

21 resources within the community to be able to undertake

22 the evaluations and to make the decisions around what

23 needs to change and assuming, of course, that any

24 changes that are made are done with an eye towards the

25 health inequalities that may arise, in -- in those
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1 circumstances, yes.

2                MS. JANET MAYOR:   Now, if implemented

3 as planned and perhaps adapted as needed for that, the

4 many programs and initiatives available through these

5 agreements would have the potential to positively

6 impact health incomes?

7                MS. MARLA ORENSTEIN:   Can you repeat

8 that, please?

9                MS. JANET MAYOR:   Absolutely.  If the

10 programs and initiatives as planned actually take place

11 and if there's adaptations needed, those are actually

12 implemented, as well, these many programs and

13 initiatives available through the agreements could

14 actually positively impact health outcomes?

15                MS. MARLA ORENSTEIN:   Well, it's the

16 word 'positively' I'm getting a little bit hung up on.

17 As I've said before, I think these -- these programs

18 and plans are extremely important.  I think they're

19 very laudatory.  I think, in many cases, it probably

20 represents best practice.  And -- and I think that all

21 parties who've managed to come to these agreements

22 should be congratulated for doing so.

23                I think that, in certain cases, they may

24 be successful in offsetting any adverse effects.  In

25 some cases, they may be successful in creating health
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1 co-benefits where none existed before.  I couldn't

2 speculate on the extent to which they are likely to be

3 successful.

4                We do know that it's not likely to get

5 rid of all adverse effects.  Those simply can't be

6 completely eliminated.  And I think it's important to

7 keep an eye on, again, that -- that potential

8 difference between those who are the losers and those

9 who are the winners, and that includes the Adverse

10 Effects Agreements, as well.

11                MS. JANET MAYOR:   Now, opportunity for

12 long-term employment of local community members

13 through, for example, the operational jobs initiative

14 created under the JKDA, that would have the potential

15 to generate new long-term employment and create

16 positive health outcomes, such as longer life

17 expectancy, improved health behaviours and overall

18 mental health, reduction of chronic disease?  And I'm -

19 - I'm quoting from your report.

20                MS. MARLA ORENSTEIN:   I can't speak to

21 the extent to which the -- the project itself will or

22 will not create long-term, stable jobs.  That's really

23 more my colleague's area of expertise.  But to the

24 extent that those long-term, stable, highly valued jobs

25 are created, absolutely, those -- those health effects
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1 could be expected to be associated.

2                MS. JANET MAYOR:   And if funds from

3 revenue or profit sharing are used to improve vital

4 services that support good health and communities or

5 housing or education, again could be a positive impact

6 on health?

7                MS. MARLA ORENSTEIN:   Yes.  And as

8 before, I'm going to defer the first part of the

9 question, saying that I can't -- I can't comment on the

10 extent to which this project will or won't create

11 certain revenues or to what extent.  But to the extent

12 that there are revenues and that those are used for

13 these key health supports, those would provide benefits

14 in the -- in the health realm, as well.

15                MS. JANET MAYOR:   One (1) of the

16 concerns that you spoke about was with respect to the

17 potential for community members returning home to take

18 a job on the Keeyask project and contribution to

19 overcrowding.

20                MS. MARLA ORENSTEIN:   Correct.

21                MS. JANET MAYOR:   So I just want to

22 talk to you a little bit about that.  Were you aware

23 that hiring for the project does not take place at

24 site, so there's no need for individuals to return home

25 to actually secure employment initially?
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1                MS. MARLA ORENSTEIN:   I'm not aware of

2 that, but this concern was one that was raised by, I

3 believe, quite a few people in the local communities,

4 and that's where we really took the information on the

5 fact that at least some people felt that this was

6 likely to happen.

7                MS. JANET MAYOR:   Now, one of the steps

8 that has been taken to try and reduce that potential is

9 that the Cree Nation partner members do not have to

10 meet the northern residency requirement to get a job

11 and to fit into the first hiring preference, so that

12 would be something potentially that could help to avoid

13 the problem of overcrowding and returning to

14 communities?

15                MS. MARLA ORENSTEIN:   That's really

16 outside  my area of expertise.

17                MS. JANET MAYOR:   All right.  You're

18 aware that there's a state-of-the art camp being

19 developed to house employees on the project?

20                MS. MARLA ORENSTEIN:   Yes, I am.

21                MS. JANET MAYOR:   It was Hydro's

22 experience, and perhaps yours in other development

23 projects, that most of the employees -- most of the

24 individuals that came to work on the project would, in

25 fact, stay in the camp.  Would that have been your
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1 experience, as well, in other resource development

2 projects?

3                MS. MARLA ORENSTEIN:   Sorry, did -- did

4 you say that it was that most KCN members who gained

5 employment would stay in the camp, or that most mobile

6 workers would stay in the camp?

7                MS. JANET MAYOR:   Most mobile workers

8 coming from --

9                MS. MARLA ORENSTEIN:   Anywhere.

10                MS. JANET MAYOR:   -- places other than

11 the community.

12                MS. MARLA ORENSTEIN:   Yes.

13                MR. BYRON WILLIAMS:   Ms. Mayor, just --

14 just to be -- were you speaking of Wuskwatim?  I'm just

15 trying to get --

16                MS. JANET MAYOR:   Yes, I was, sorry.

17

18 CONTINUED BY MS. JANET MAYOR:

19                MS. JANET MAYOR:   Now, it's my

20 understanding that the distance between the camp and

21 the communities is at least one (1) hour one (1) way.

22 That would reduce the possibility, or the likelihood of

23 employees commuting back and forth, because it's at

24 least an hour drive every day --

25                MS. MARLA ORENSTEIN:   I don't --
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1                MS. JANET MAYOR:   -- one (1) way?

2                MS. MARLA ORENSTEIN:   I don't know.  I

3 know that people in northern environments tend not to

4 have a problem driving.

5                MS. JANET MAYOR:   Now, in terms of

6 housing generally, are you familiar with the Gillam

7 Redevelopment and Expansion Project, and with the

8 Harmonized Gillam Development Project?

9                MS. MARLA ORENSTEIN:   No, I'm not.

10                MS. JANET MAYOR:   Those projects

11 involve Manitoba Hydro and other key stakeholders, such

12 as the town of Gillam and the Fox Lake Cree Nation, and

13 they're working together to look at land use and

14 community development work, which includes housing.

15 You would see that as a positive step towards

16 addressing housing concerns?

17                MS. MARLA ORENSTEIN:   To the extent

18 that that housing can be used to either alleviate

19 current housing problems or housing quality problems,

20 it -- it would be.  If that housing development was

21 used entirely to manage the effects of an influx from

22 the project, then I don't think it -- it would be.  It

23 would be a wash.

24                MS. JANET MAYOR:   If we could just turn

25 to page 22 of your report, and right at the very top,
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1 it says:

2                   "Plan 4 presents an opportunity to at

3                   least in part mitigate health

4                   vulnerabilities that currently exist

5                   or that would be created by Manitoba

6                   Hydro developments."

7                And that would be because of the

8 partnership arrangements, the Adverse Effect

9 Agreements, and the planned project mitigation?

10                MS. MARLA ORENSTEIN:   Yes, as well as

11 the revenues.

12                MS. JANET MAYOR:   And when listing the

13 various community concerns earlier in your report, and

14 -- and I'm -- you don't need to switch back there, but

15 you indicated that the communities' concerns were

16 predominantly negative, and may, in fact, under-

17 represent potential positive benefits.

18                MS. MARLA ORENSTEIN:   Yeah, I -- I

19 wouldn't say it was that the communities' concerns were

20 predominantly negative, but rather, that the body of --

21 of literature that we accessed in order to find the

22 groupings was predominantly negative.

23                MS. JANET MAYOR:   You went -- then went

24 on to say that, in fact, it may under-represent

25 potential positive benefits --
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1                MS. MARLA ORENSTEIN:   Yes, and that's

2 why we didn't use that listing as a way of evaluating

3 the project itself.  We limited that only towards

4 identifying what groupings of health areas should be.

5                MS. JANET MAYOR:   And can you tell us

6 what the potential positive benefits that you were

7 speaking about in relation to Plan 4?  What would be

8 the key potential benefits?

9                MS. MARLA ORENSTEIN:   Certainly the

10 health benefits that stem to the individual from

11 employment and income are probably the -- the

12 predominant ones that are touted by most resource

13 development projects, including this one, in relation

14 to benefits.  So there would certainly be that.  I

15 think some of the supportive -- supportive programs

16 having to do with culture may have the potential to

17 stop a bit of cultural erosion that some people have

18 been saying is happening.

19                And to that extent, in the areas --

20 again, I can't talk about a net overall effect on

21 culture, but for certain areas, for example, creating a

22 museum of oral history may itself be a benefit that --

23 that did not exist before.

24                Just give me a minute, and I'm going to

25 take a look at my...  If the Manitoba Hydro project



PUB re NFAT  04-28-2014

        DIGI-TRAN INC.  1-800-663-4915  or 1-403-276-7611
                 Serving Clients Throughout Canada

9056

1 creates housing that's available to community members

2 that relieves the overcrowding, or increases the

3 quality of housing, that's a very important area, a --

4 a problem now that exists with -- with respect to

5 health.  So if the -- the project were responsible for

6 that, that would be a very important area.  And...

7

8                       (BRIEF PAUSE)

9

10                MS. MARLA ORENSTEIN:   Most of the other

11 ones are mitigation of potential adverse effects.  So I

12 would say those are the ones that primarily spring to

13 mind as true health co-benefits that may not have

14 existed if this project didn't exist.

15                MS. JANET MAYOR:   Now, if we could just

16 scroll back to page 21, and the little table there?

17 Perfect.  Thank you.

18                Now, so I'm looking at Plan number 1.

19 Now, that is an All Gas Plan with gas fired generation

20 to be installed every three (3) years starting in 2023,

21 correct?

22                MS. MARLA ORENSTEIN:   I have 2022, but

23 your dates might be correct.

24                MS. JANET MAYOR:   Oh, I'm sorry.  Yes.

25 No, probably a typo, my fault.
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1                MS. MARLA ORENSTEIN:   I understand that

2 the dates of several things have shifted and that the

3 dates in this table may no longer be accurate.

4                MS. JANET MAYOR:   For the purpose of my

5 question --

6                MS. MARLA ORENSTEIN:   It doesn't

7 matter.

8                MS. JANET MAYOR:   -- it doesn't matter.

9 It matters in several other respects, but not for my

10 question.  Now, it's my understanding that such

11 generation would take place in -- primarily in southern

12 Manitoba as opposed to the north.

13                Is that your understanding as well?

14                MS. MARLA ORENSTEIN:   That's my

15 understanding.

16                MS. JANET MAYOR:   So although no

17 adverse impacts from gas generation would flow to those

18 living in the north, neither would -- neither would the

19 many potential benefits and opportunities, correct?

20                MS. MARLA ORENSTEIN:   That's correct,

21 and that's what we've said in the summary.

22                MS. JANET MAYOR:   And I -- and in fact,

23 in your assessment, where it says:

24                   "With Plan 1, current trends in

25                   health outcomes and supports would
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1                   continue."

2                For the -- the partner First Nations in

3 the north, correct?

4                MS. MARLA ORENSTEIN:   That is our --

5 our best guess.

6                MS. JANET MAYOR:   And those trends that

7 you've described for us aren't positive ones?

8                MS. MARLA ORENSTEIN:   Well, the trends

9 may be positive.  The health inequalities are -- are

10 certainly entrenched there, but my understanding is

11 that in many respects, that for many health indicators,

12 things have been increasing or improving, and so the

13 trend of increasing or decreasing the -- the gap may

14 itself continue.

15                So I won't say that it's likely to

16 continue worsening.  It may be likely to continue

17 getting better, but it's not better yet.

18                MS. JANET MAYOR:   To try and continue

19 that trend then, these various health issues would have

20 to be addressed by INAC, the Government of Manitoba,

21 the Northern Regional Health Authority, without the

22 benefit of funding and revenues that may accrue from

23 hydroelectric generation?

24                MS. MARLA ORENSTEIN:   That's correct.

25 That's my understanding.  Unless, of course, Manitoba
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1 Hydro were to take some of its funding and dedicate it

2 towards decreasing health inequities across the

3 province, which is always possible.

4                MS. JANET MAYOR:   And while no adverse

5 impacts would accrue to those in the north under an All

6 Gas Plan, you're not saying that there are no adverse

7 impacts to human health from an All Gas Plan, are you?

8                MS. MARLA ORENSTEIN:   No.  I think at

9 the distribution of where those effects are and what

10 they are likely to be would be -- would be quite

11 different than the effects that we've discussed in the

12 report up to that point.

13                MS. JANET MAYOR:   So to truly

14 understand the -- the overall health effects of an All

15 Gas Plan, you would have to look at the potential

16 health impacts in southern Manitoba and -- and perhaps

17 across Canada --

18                MS. MARLA ORENSTEIN:   Absolutely, and a

19 full health impact assessment would have to do that.

20                MS. JANET MAYOR:   Now, as a

21 professional dealing with health impacts, you would not

22 want to simply ignore the health impacts elsewhere?

23                MS. MARLA ORENSTEIN:   No.

24                MS. JANET MAYOR:   And in your CV,

25 you've, in fact, lead a number of health impact
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1 assessments for oil -- oil and gas developments and

2 mining extraction projects?

3                MS. MARLA ORENSTEIN:   Yes, we have.

4                MS. JANET MAYOR:   Can you just briefly

5 tell us what the potential health impacts are from such

6 developments, fracking the pipelines and all the

7 associated infrastructure?

8                MS. MARLA ORENSTEIN:   It's highly

9 variable depending on the nature of the project, on the

10 size of the project, on the environment in which it

11 takes place, on the size of the population that's

12 there, how close the population is, how experienced

13 they are with this type of development.

14                The types of impacts that we tend to

15 look at, a lot of them come through the interaction of

16 a mobile workforce with a -- a local community.  So

17 projects such as a -- a tar sands project that tends to

18 be located in one (1) place, one (1) fixed place, with

19 a relatively large mobile workforce, maybe tens of

20 thousands of people, and a small community will result

21 in substantial social and health impacts on the local

22 community.

23                Something like fracking, where there is

24 a very small number of workers dispersed over an area

25 and not parked right next to one (1) community would
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1 have a relatively light effect compared to -- to that.

2 And I'm not sure where the gas fired generation falls

3 in that.

4                The other large issue that really, I --

5 I haven't dealt with here has to do with the potential

6 for exposure to contamination, and again, that depends

7 on environmental and population factors and where --

8 where things are located in -- in regard to -- to one

9 another and what the technology is like.

10                MS. JANET MAYOR:   Okay.  Finally, Plan

11 14.

12                MS. MARLA ORENSTEIN:   Yes.

13                MS. JANET MAYOR:   Now, the main

14 difference from a health perspective between Plan 14,

15 which is the Preferred Development Plan and Plan 4 is

16 the construction of Conawapa in addition to Keeyask.

17                MS. MARLA ORENSTEIN:   Yes.

18                MS. JANET MAYOR:  And Manitoba Hydro is

19 working with the five (5) communities in the vicinity

20 of Conawapa to enter into similar project-related

21 agreements that include opportunities for project

22 revenue sharing, employment, business opportunities,

23 and training.

24                You were aware of that from...

25                MS. MARLA ORENSTEIN:   Yes.
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1                MS. JANET MAYOR:   And would that --

2                MR. BYRON WILLIAMS:   And, Ms. Mayor, on

3 -- just on this question, just because the evidentiary

4 record on this is a bit mixed, for example, we -- we

5 remember the comments of Mr. Spence for Tataskweyak.

6 Certainly -- so I'll -- I'll just ask the witness to

7 not confirm that, but just assume that that's -- so

8 she'll accept your premise for answering the questions.

9 I just want to note that the -- the record is a -- is

10 perhaps more mixed than -- than the question might

11 suggest.

12                MS. MARLA ORENSTEIN:   In that case, I

13 will assume the premise for the rest of the question.

14                MR. BYRON WILLIAMS:   All right.

15                MS. MARLA ORENSTEIN:   I will leave that

16 to others to argue.

17

18 CONTINUED BY MS. JANET MAYOR:

19                MS. JANET MAYOR:   Assuming that such --

20 such agreements are being negotiated, is that something

21 that you would want to see concluded on the Conawapa

22 project, from a health perspective?

23                MS. MARLA ORENSTEIN:   My conclusion was

24 that there was a vulnerability around Plan 14 because

25 agreements were not -- and commitments were not
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1 currently in place, and that there was, therefore, no

2 certainty in mitigating against the potential adverse

3 effects, that the adverse effects would be inherent

4 with the development of Conawapa, but the potential for

5 mitigation was much less certain.

6                Again, going with the premise that there

7 would be adverse effect agreements or other agreements

8 that could help to alleviate it, but not having seen

9 the agreements, I can't comment on the extent to which

10 that would happen or their effectiveness.

11                MS. JANET MAYOR:   Now, are you aware

12 that four (4) of the five (5) communities are the same

13 as the -- the Keeyask Cree Nation partners?

14                MS. MARLA ORENSTEIN:   I can't remember.

15                MS. JANET MAYOR:   I'll tell you that

16 they are.

17                MS. MARLA ORENSTEIN:   I will accept

18 that.

19                MS. JANET MAYOR:   See, everyone else

20 gives evidence.

21                MR. BYRON WILLIAMS:   She can accept

22 that subject to check.

23                MS. JANET MAYOR:   Thank you.

24

25 CONTINUED BY MS. JANET MAYOR:
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1                MS. JANET MAYOR:   You would expect that

2 those four (4) First Nation communities would be

3 working hard to try and achieve the same level of

4 benefits that they've achieved on Keeyask, if not

5 better?

6                MS. MARLA ORENSTEIN:   I -- I would make

7 that assumption, but I certainly couldn't confirm it.

8                MS. JANET MAYOR:   You would also

9 encourage them to try and negotiate adverse effects

10 agreements with Manitoba Hydro to provide programming

11 and mitigation measures?

12                MS. MARLA ORENSTEIN:   Not that it's my

13 place to urge anybody, but -- but obviously, I would be

14 in favour of any sort of program service agreement or -

15 - or other means or mechanisms through which to

16 mitigate any adverse health effects and enhance any

17 health co-benefits.

18

19                       (BRIEF PAUSE)

20

21                MS. JANET MAYOR:   We spoke earlier

22 about the importance of having a broad definition of

23 health and bringing it to it the -- the perspectives of

24 health from the Cree Nations.

25                You would agree with that perspective as
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1 well?

2                MS. MARLA ORENSTEIN:   Yes.

3                MS. JANET MAYOR:   I'm told that the --

4 the planning processes that are in place already

5 include the consideration of potential health effects

6 that may result from the project and the development of

7 culturally appropriate mitigation measures.

8                Is that positive from your perspective

9 that those discussions are taking place at this time?

10                MS. MARLA ORENSTEIN:   Sorry, who was it

11 who told you that?

12                MS. JANET MAYOR:   The partnership.

13 Sorry, for -- for -- Manitoba Hydro.  I'm told by staff

14 that are working on the Conawapa project, that they've

15 already started from a planning perspective to consider

16 potential health effects, to look at culturally

17 approprograte -- propriate programming.

18                MS. MARLA ORENSTEIN:   I -- I think it's

19 very forward-thinking that this has been introduced,

20 and one (1) of the -- the real differences that came

21 out to us between when we reviewed the Bipole EIS and

22 when we reviewed the Keeyask EIS was, in my opinion, a

23 great leap forward in terms of Manitoba Hydro's own

24 stance on understanding those health effects and really

25 going in-depth into an assessment, and we were very
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1 pleased to see the extent of the assessment that

2 they've done.

3                The assess -- having a good assessment

4 is not in itself enough to mitigate effects.

5 Obviously, there's a difference between having a good

6 assessment and having a good project.  So while I'm

7 very encouraged by the fact that Manitoba Hydro appears

8 to take this seriously and is putting a great deal of

9 effort into looking at this in a very rich way, I -- I

10 don't want to speculate on the extent to which this

11 will travel through Manitoba Hydro's bureaucratic

12 processes and come out at the other end as an effective

13 way of addressing all possible health concerns.

14                MS. JANET MAYOR:   But the First Nation

15 partners certainly have an interest in ensuring that

16 they make their way through that bureaucracy and

17 actually address those health issues.

18                MS. MARLA ORENSTEIN:   I'm sure they do.

19                MS. JANET MAYOR:   Now, you've stated in

20 your report that Manitoba Hydro's PDP has the potential

21 to greatly influence educational opportunities in KCN

22 communities.

23                MS. MARLA ORENSTEIN:   That's my

24 understanding, yeah.

25                MS. JANET MAYOR:   And one (1) reason
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1 for that potential to exist is because the infusion of

2 dollars into education and training opportunities can

3 benefit both communities and industry, is that correct?

4                MS. MARLA ORENSTEIN:   That's my

5 understanding.

6                MS. JANET MAYOR:   Now, of course,

7 there's already been an infusion of funds.  Sixty

8 million dollars ($60,000,000) was invested for

9 education and training through the Hydro Northern

10 Training and Employment Initiative.

11                You were aware of that?

12                MS. MARLA ORENSTEIN:   I don't think I

13 was aware of that.  My -- my own expertise really

14 doesn't speak to the extent to which the funds are

15 addressing education and training, but rather how

16 changes or improvements in education and training can

17 then affect health outcomes.

18                MS. JANET MAYOR:   So Manitoba Hydro is

19 engaging in considerable on-the-job training during the

20 course of -- of Keeyask.

21                That would certainly assist in training

22 individuals for jobs and ultimately obtaining long-term

23 employment?

24                MS. MARLA ORENSTEIN:   I believe it

25 would, but again, outside my area of expertise.
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1                       (BRIEF PAUSE)

2

3                MS. JANET MAYOR:   You spoke about

4 concern over the boom/bust phenomena.

5                MS. MARLA ORENSTEIN:   Yes.

6                MS. JANET MAYOR:   If Keeyask -- or

7 sorry, if Conawapa follows shortly after Keeyask, and

8 there are jobs then provided first from Keeyask and

9 then onto Conawapa, that may redisc -- reduce the risk

10 of the boom/bust occurring?

11                MS. MARLA ORENSTEIN:   I don't know.  I

12 -- I think -- again, outside my area of expertise, but

13 I think it would depend on the relative timing.

14                MS. JANET MAYOR:   Now, as part of the

15 planning and negotiation processes for both Keeyask and

16 Conawapa, for over ten (10) years, each community has

17 operated a future development office that employs

18 several community members, most of them continuously

19 since planning began.

20                Those types of long-term jobs would

21 certainly benefit those individuals and their families,

22 and potentially impact health in a positive way?

23                MS. MARLA ORENSTEIN:   To the extent

24 that there are long-term jobs created, and -- and

25 again, I can't speak to their creation, but to the
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1 extent that they're created, we -- we can state that

2 there are likely to be health benefits that accrue to

3 both those individuals and their families.

4                MS. JANET MAYOR:   Now, if agreements

5 similar to the JKDA and the Adverse Effects Agreements

6 are negotiated with the affected communities in

7 relation to Conawapa and comparable mitigation measures

8 are put in place, would you agree that there could also

9 be further health opportunities for these communities

10 in addition to the opportunities that are created by

11 Keeyask?

12                MS. MARLA ORENSTEIN:   I -- I would say

13 it would follow along the same patterns, and this is

14 assuming, of course, that the AEAs were found to be

15 effective and that adaptive management practices were

16 put into place.

17                MS. JANET MAYOR:   Similar opportunities

18 and benefits for northern communities would not exist

19 under an All Gas Plan, would they?

20                MS. MARLA ORENSTEIN:   Not in my

21 understanding.  Again, unless Manitoba Hydro were just

22 to decide to be proactive with its funding in the

23 north.

24                MS. JANET MAYOR:   I have no further

25 questions.  Thank you very much.
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1                MS. MARLA ORENSTEIN:   Thank you.  This

2 was a lot more pleasant than I'd expected.

3                THE CHAIRPERSON:   We're not done yet.

4                MS. MARLA ORENSTEIN:   Oh, that's right.

5 But you're not the one I was afraid of.

6                THE CHAIRPERSON:   Mr. Hombach, please.

7

8 CONTINUED CROSS-EXAMINATION BY MR. SVEN HOMBACH:

9                MR. SVEN HOMBACH:   Like Ms. Mayor, I

10 will be a contrarian and actually examine this

11 particular witness, although I will aim to finish by

12 five o'clock and no later.

13                MS. MARLA ORENSTEIN:   I'll aim to

14 answer slowly.

15                MR. SVEN HOMBACH:   Otherwise, I fully

16 expect the microphone being yanked away from me at --

17 at five o'clock sharp.

18                First of all, I'll -- I'll try to

19 demystify your instructions a little bit.  You looked

20 at three (3) different plans.  You looked at Plan 1.

21 You looked at Plan 4.  And you looked at Plan 14,

22 correct?

23                MS. MARLA ORENSTEIN:   That's correct.

24                MR. SVEN HOMBACH:   Let's put Manitoba

25 Hydro Exhibit 14 up on screen for a moment and go to
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1 page 41 of the PDF.  And while we're waiting for that,

2 have -- have you had a look at what the other

3 development plans are presented in the NFAT actually

4 entail?

5                MS. MARLA ORENSTEIN:   We had a

6 presentation several months ago during which a number

7 of different plans, I think seven (7) or eight (8) of

8 them were reviewed, but we did not then go into detail

9 on them.

10                MR. SVEN HOMBACH:   Okay.

11                MS. MARLA ORENSTEIN:   And I -- I don't

12 recall the details off the top of my head.

13                MR. SVEN HOMBACH:   So Plan 4, that's

14 the plan that includes Keeyask but no Conawapa,

15 correct?

16                MS. MARLA ORENSTEIN:   That's correct.

17                MR. SVEN HOMBACH:   Plan 14 is one that

18 includes both Keeyask and Conawapa?

19                MS. MARLA ORENSTEIN:   That's correct.

20                MR. SVEN HOMBACH:   And those are the

21 only two (2) northern pieces to the puzzle, if you

22 will, or only two (2) northern generating stations

23 being proposed?

24                MS. MARLA ORENSTEIN:   The -- I know

25 that the interconnection -- the intertie and the
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1 transmission lines become important parts of those

2 plans and -- and they become factors in -- in the

3 difference between some of the others.

4                From a health effects perspective, the

5 intertie and the transmission lines and the amount of -

6 - of energy that would be diverted to the states wasn't

7 really a large factor in differentiating the health

8 effects.  And so that was one (1) of the reasons, I

9 believe, for us reducing our scope to looking at 1, 4,

10 and 14.

11                MR. SVEN HOMBACH:   Okay.  Ms. Villegas,

12 it's page 41.

13                And based on the comment, you -- you

14 just made, Ms. Orenstein, is it fair then that, from

15 your perspective, you're assuming that the plans that

16 have Keeyask and Gas are those plans being Plans 2,

17 Plans 4, and Plans 6 would all have similar health

18 impacts in -- in the north, at least?

19                MS. MARLA ORENSTEIN:   Given that

20 Keeyask is sort of a unit and not a scalable

21 enterprise, that would be my understanding.  If I'm

22 wrong on that assumption, then -- then it may change.

23                MR. SVEN HOMBACH:   And you're basing

24 that on the fact that the transmission line aspect

25 takes place in southern Manitoba and the United States,
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1 not actually in the north?

2                MS. MARLA ORENSTEIN:   No, I'm basing

3 that more on the -- well, there -- there is that, but

4 more on the fact that the effects really are secondary

5 to a lot of social and economic effects.  And having

6 the transmission line or changing the intertie doesn't

7 seem to substantially change those social and economic

8 effects enough to -- for me to be able to say we would

9 then see certain differences in health outcomes.

10                MR. SVEN HOMBACH:   And that would hold

11 true also for the plans that include Keeyask and

12 Conawapa?

13                MS. MARLA ORENSTEIN:   That's correct.

14                MR. SVEN HOMBACH:   Okay.  Conversely,

15 is it then a fair assumption that the plans that are

16 only based on southern generation, be that Plan 1,

17 which is All Gas, which analyzed, or a plan that would

18 include a combination of, let's say, gas and wind in

19 southern Manitoba would be similar in terms of northern

20 impact, as well?

21                MS. MARLA ORENSTEIN:   I haven't

22 examined it but, on first glance, that would seem to be

23 likely.

24                MR. SVEN HOMBACH:   You mentioned

25 housing on several occasions and the possible impacts
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1 of prices becoming more expensive and overcrowding.

2 And I heard you refer to Gillam and Thompson on several

3 occasions.

4                As far as off-reserve housing areas are

5 concerned, are those the two (2) primary areas you're

6 concerned about?

7                MS. MARLA ORENSTEIN:   If I recall

8 correctly, yes, although I -- I'm not sure I'd want to

9 100 percent tie myself to the answer.  I -- I'll defer

10 to whatever's actually in the report.

11                MR. SVEN HOMBACH:   Would you

12 characterize Thompson as being primarily a mining town?

13                MS. MARLA ORENSTEIN:   I don't know.  I

14 don't know -- I don't know it well enough.

15                MR. SVEN HOMBACH:   You haven't looked

16 at the actual econo -- overall economy of Thompson?

17                MS. MARLA ORENSTEIN:   It would have

18 been somebody working with me, but I didn't look at

19 Thompson and Gillam --

20                MR. SVEN HOMBACH:   Okay.

21                MS. MARLA ORENSTEIN:   -- on that part,

22 so I don't feel qualified to answer.

23                MR. SVEN HOMBACH:   So if I asked you if

24 you'd characterize Gillam as being primarily a hydro

25 town, you'd give me the same answer?
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1                MS. MARLA ORENSTEIN:   I would.  I'm

2 sorry.  It's the pitfall of not working alone on this.

3                MR. SVEN HOMBACH:   On the record of

4 this hearing the panel was made aware that there is a

5 large operation in Thompson, Vale Inco, that plans to

6 shut down a smelter in 2015.

7                If there was a loss of a large industry

8 component in a town like Thompson, Vale Inco, that

9 presumably could mitigate some of the home price

10 increases that you're concerned about, or the rent

11 increases?

12                MS. MARLA ORENSTEIN:   It depends on --

13 on the nature of the housing now and also where the

14 people who are currently employed would go, if they

15 would leave the town or if they're likely to stay.

16                MR. SVEN HOMBACH:   So it might be more

17 a nuanced issue that -- that you'd have to consider

18 further?

19                MS. MARLA ORENSTEIN:   It might be...?

20                MR. SVEN HOMBACH:   It might be more an

21 nuanced issue that you have to consider further?

22                MS. MARLA ORENSTEIN:   We would.

23                MR. SVEN HOMBACH:   Okay.

24                MS. MARLA ORENSTEIN:   Yeah.

25                MR. SVEN HOMBACH:   Is it fair to say
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1 that increased housing prices might be a -- a benefit

2 to those that actually currently own their home and it

3 might be a drawback to those that would be renting?

4                MS. MARLA ORENSTEIN:   It would

5 certainly be a drawback to those who are renting.  In

6 terms of those owning their home, again, it is a

7 nuanced issue.  If, for example, they own their home

8 and then they have several additional relatives move in

9 because the relatives were renting and they couldn't

10 afford their rent anymore, it wouldn't be such a plus.

11 In terms of those who own their own home, again, I -- I

12 certainly know that within Alberta many people living

13 on reserve don't have the -- the property rights to

14 their houses as an individual.  So a -- an increase in

15 value of the house, it's not something that you can

16 sell.

17                So in that sense, for -- for those who

18 are living there, even if they're not renting, it -- it

19 wouldn't be.

20                MR. SVEN HOMBACH:   You actually

21 preempted my next question.  So simple pricing

22 increases would not -- not be a concern for on-reserve

23 housing, but you're more concerned about overcrowding,

24 or the impact of people moving to the reserve?

25                MS. MARLA ORENSTEIN:   Well, it's sort
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1 of a fixed pool.  I mean, if you have a limited

2 construction period and limited funds with which to

3 construct or improve housing, when you start getting

4 squeezed in one (1) part of it, there are dynamic

5 effects that happen throughout the system.  When people

6 get squeezed out of -- of some house they have to go

7 someplace and very often they'll squat with friends or

8 relatives.

9                So it -- it's not that people who own

10 their own homes or are doing financially well are

11 insulated from -- from the housing effects.  It -- it

12 really affects the pool as a whole.

13                MR. SVEN HOMBACH:   Do you understand

14 that fundamentally the development choice appears to be

15 between the northern projects or southern generation

16 projects?

17                MS. MARLA ORENSTEIN:   That's my

18 understanding.

19                MR. SVEN HOMBACH:   Okay.  And I notice

20 that in your report you didn't actually draw a

21 conclusion as to whether or not you think the overall

22 health benefits of northern projects outweigh the

23 drawbacks.  Was that --

24                MS. MARLA ORENSTEIN:   I -- I don't

25 think --
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1                MR. SVEN HOMBACH:   -- on purpose?

2                MS. MARLA ORENSTEIN:   -- it's my place

3 to draw a -- a conclusion on that.  In some ways I

4 think it's up to the respected panel to do so and --

5 and also the other stakeholders in this.

6                As -- as I stated earlier, I -- I find

7 it very hard to say that there's a net benefit, or a

8 net loss with any one (1) particular plan.  And it's

9 the same whether I'm -- if I'm doing an HIA for an

10 industrial client, or for a community, or on behalf of

11 a government, I -- I never think there's as simple of

12 an answer of, it's bet -- you know, thumbs up or thumbs

13 down.  It's a question of how can you mitigate to the

14 best extent possible any adverse effects, or in the

15 case of what I'm interested in, adverse health effects,

16 while at the same time propping up the co-benefits.

17                They come along together and very often

18 they travel on the same pathways.  If I can give an

19 example that's relatively simplistic compared to the

20 project as a whole, as -- as you know, we're -- we're

21 concerned about traditional diets, and subsistence, and

22 nutrition.  The provision of jobs to people who are

23 dependent on country foods, who may not have had enough

24 access to funds before does several things at the same

25 time.



PUB re NFAT  04-28-2014

        DIGI-TRAN INC.  1-800-663-4915  or 1-403-276-7611
                 Serving Clients Throughout Canada

9079

1                On the one (1) hand it does good things.

2 It provides income, which can support people buying

3 ammunition and gas, thus allowing them to go engage in

4 -- in the pursuit of country foods; that's a plus.  You

5 want to keep that up.  At the same time, those same

6 jobs that provide the income may, depending on how

7 they're structured, take away the time that they have

8 available to go out into the bush and get the foods.

9                So it's not a question of are jobs good

10 or bad for traditional foods, it's, how can you make

11 sure that you're supporting the benefits, which in this

12 case is the income, while minimizing the adverse

13 effects, which is scheduling issues, in which case the

14 question would be, let's look at the schedule.  Does it

15 need to be a one (1) on/one (1) off, two (2) on/two (2)

16 off, go home every night, be able to take three (3)

17 months off at a time.

18                It's -- it's a very nuanced question of

19 how overall can you change the picture of what's going

20 to happen as a result.

21                MR. SVEN HOMBACH:   And does it impact

22 your analysis at all that the Keeyask Cree Nations are

23 supporting the projects and have elected to partner

24 with Manitoba Hydro in the delivery of the project?

25                MS. MARLA ORENSTEIN:   It doesn't change
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1 my opinions one (1) way or the other.  I'm not either

2 in favour of or opposed to the project.

3                MR. SVEN HOMBACH:   You'd consider that

4 issue not to be determinative?

5                MS. MARLA ORENSTEIN:   I cont -- I

6 consider it not to determine my own personal

7 preference.  Is -- was that the original question?

8                MR. SVEN HOMBACH:   It was but let --

9 let me try to rephrase it because it -- it wasn't the

10 answer that I had in mind.

11                Does it -- does it hearten you in your

12 analysis that the Keeyask Cree Nations are supporting

13 the project?

14                Would you see that as an indicator that

15 the health benefits might outweigh the drawbacks?  Or

16 do you consider it not to -- not to be relevant or to

17 be significantly determinative?

18                MS. MARLA ORENSTEIN:   I -- I think the

19 fact that the Keeyask Cree Nations are in support and

20 have helped developed some of the mitigation measures

21 means that those mitigation measures are more likely to

22 result in success than if they hadn't been a part of

23 their development.

24                So to that extent I think that their

25 support and involvement is likely to have created some
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1 of the picture that we saw here around the health

2 opportunities.  I wouldn't say that their support is

3 per se a positive health benefit.

4                MR. SVEN HOMBACH:   Okay.  Thank you,

5 Ms. Orenstein.  Those are all my questions.  For the

6 record I note it's 4:59.  I'm one (1) minute early.

7                MR. BYRON WILLIAMS:   Mr. Chair, if --

8 if the panel has questions, I -- I have one (1) or two

9 (2) of redirect.

10

11 RE-DIRECT EXAMINATION BY MR. BYRON WILLIAMS:

12                MR. BYRON WILLIAMS:   Just one (1) in

13 follow-up to Mr. Hombach's question about -- or -- or

14 your answer to Mr. Hombach in -- in which you pointed

15 out -- gave the example of a job both providing

16 opportunities in term of ammunition and gas perhaps to

17 -- to regain contact with traditional food

18 opportunities, and then the structure of the job.

19                If you were advised, or if you would --

20 if you  -- if you would accept the hypothetical that a

21 full-time employment year associated with construction

22 of the project would be three thousand (3,000) hours in

23 a year, would that raise any concerns in terms of -- or

24 make any difference to your conclusions?

25                MS. MARLA ORENSTEIN:   So -- so you're
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1 saying a three thousand (3,000) hour year -- work year

2 as opposed to a -- a sort of a forty (40) hour week, if

3 I understand, is about two thousand (2,000) hours a

4 year.

5                Is that correct?

6                MR. BYRON WILLIAMS:   That's the

7 hypothetical I'm putting to you.

8                MS. MARLA ORENSTEIN:   It's not

9 something I've come into contact with before --

10                MR. BYRON WILLIAMS:   Fair enough.

11                MS. MARLA ORENSTEIN:   -- but I -- I

12 think a lot of it depends on the conditions of the job.

13 Certainly in some projects that we've run into, for

14 example, all the work in Cutter (phonetic) that you

15 recently referenced people were desperate for overtime.

16 And they saw it as very much a positive because they

17 were making more and they could work for a shorter

18 period of time to -- to earn the money that they

19 needed.

20                So it depends on, again, the other

21 conditions including safety of the job, quality of the

22 job, the way in which it's valued or appreciated, the

23 corporate culture in which it's taking place, and what

24 they want.

25                MR. BYRON WILLIAMS:   Okay.  I do want
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1 to follow-up one (1) of -- or a series of questions

2 that Board member Soldier asked.  And I'm -- I'm not

3 sure I'm going to be -- perhaps I'll be like Mr.

4 Hombach and not get the answer I'm looking for and

5 that's fine.

6                MS. MARLA ORENSTEIN:   That's very

7 probable.

8                MR. BYRON WILLIAMS:   Let me try,

9 though.  In prep -- in preparing for this work, both

10 for the Keeyask EIS as well as for the NFAT, you -- you

11 had some occasion to review the reports of the -- the

12 Keeyask Cree Nations?

13                MS. MARLA ORENSTEIN:   Yes, we did.

14                MR. BYRON WILLIAMS:   And you're aware

15 that within those reports they identify the historic,

16 in their view, impacts upon their traditional lands,

17 the waters from prior projects?

18                MS. MARLA ORENSTEIN:   Yes.

19                MR. BYRON WILLIAMS:   And you have given

20 evidence today and slide 21 of your report, being

21 Exhibit 73 would be an example of that.

22                That on a going-forward basis you've

23 identified a concern with the mental health burden felt

24 by KCN members in being involved with a project that

25 will affect the land in -- in some sort of profound
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1 way.

2                MS. MARLA ORENSTEIN:   With an

3 undertaking attached to it, yes.

4                MR. BYRON WILLIAMS:   Okay.

5

6 CONTINUED BY MR. BYRON WILLIAMS:

7                MR. BYRON WILLIAMS:   Putting those two

8 (2) things together, the -- the historic disad --

9 implications for lands, waters, and people coupled with

10 your concern about a -- a burden of -- of a project

11 that will -- that may -- that may affect the lands,

12 waters, and people further, is it conceivable and --

13 and, indeed, likely that existing wounds will be

14 exacerbated by this -- this project?

15                MS. MARLA ORENSTEIN:   That's a really

16 difficult one to speak to.  There have certainly been

17 projects that I have worked on in the past where legacy

18 issues continue to colour people's perceptions, their

19 experiences, their opportunities; sometimes it's very

20 stark.  We've done some work around the uranium mines

21 in New Mexico, and it's very -- very visible what's

22 happened.

23                Certainly in the documents that you're

24 referring to and in other documents many people don't

25 draw a distinction between, We're starting with a clean
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1 slate now and -- and we're looking at time going

2 forward, but it's -- it's much more of a continuous

3 past that -- that influences what -- what's going on

4 now, and -- and the success of the future, and -- and

5 people's trust, as well.

6                I have forgotten the rest of that

7 nebulous question, I'm sorry.

8                MR. BYRON WILLIAMS:   I hope the

9 question wasn't that nebulous, but I -- perhaps it

10 wasn't well phrased.

11                But I'm just asking, given your

12 recognition that there's been a -- that there's likely

13 to be a going-forward psychological burden associated

14 with a project that will have some implications for --

15 for lands, water, and people, and given your knowledge

16 of historic events and historic implications on land,

17 water, and people, isn't it likely that there will be a

18 compounding effect of this upon injuries already

19 psychologically experienced?

20                MS. MARLA ORENSTEIN:   What this seems

21 to play into is -- again, it goes back to a

22 determinates of health issue, and -- and within Canada

23 there's a number of researchers who have identified

24 specific determinates of health that really pertain to

25 the Aboriginal population in Canada, and they include
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1 things like colonialism, and racism, and another -- a

2 number of other factors that have uniquely influenced

3 that population.

4                Given my understanding of some of the

5 effects that have previously manifested along with

6 those projects, I -- I think it's likely that that past

7 history would be acting on those specific determinates

8 of health, and would influence what happens going

9 forward.

10                In terms of whether or not this is

11 compounded by the -- the current project, I think for

12 some people it -- it probably would be although I feel

13 a little bit like I'm speculating there.  I think it's

14 most likely to come out in the realm of mental health

15 but given the model of health that we're working with,

16 which again you know I'm going to butcher the word so I

17 don't want to try them, where these things are very,

18 very closely interconnected I think that any effects

19 are unlikely to stay in just pure mental health realm.

20 I think they are likely to affect the health of -- of

21 some people more broadly.

22                MR. BYRON WILLIAMS:   Thank you.  And --

23 and I appreciate the opportunity and the indulgence of

24 the Board.

25                THE CHAIRPERSON:   Thank you, Mr.
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1 Williams.  Ms. Mayor, you're allowed re-direct if you'd

2 like.

3

4 RE-CROSS-EXAMINATION BY MS. JANET MAYOR:

5                MS. JANET MAYOR:   Just one (1)

6 question.  We heard much at both the Clean Environment

7 Commission hearing and when our partner First Nations

8 testified at this hearing that, in fact, the opposite

9 of what Mr. Williams suggested is happening --

10                MS. MARLA ORENSTEIN:   M-hm.

11                MS. JANET MAYOR:   -- and, in fact, they

12 are seeing this as an opportunity to put the past

13 behind them, to take control of their destiny, and, in

14 fact, it is aiding in improving mental health as

15 opposed to hurting it.

16                Is that fair?

17                MS. MARLA ORENSTEIN:   That's also

18 something that I read -- I -- I remember reading that

19 in the testimony of Ms. Karen -- was it Adam --

20 Adamson?

21                MS. JANET MAYOR:   Anderson.

22                MS. MARLA ORENSTEIN:   Anderson, thank

23 you.  And -- and again I'll -- I'll give the -- the

24 converse of the answer that I -- I gave to Mr. Williams

25 which is I -- again, I think it's for some people.  For
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1 some people this likely is an empowering experience.  I

2 don't think that negates the experience of those who

3 see it as a bit of a scar.  I think both these things

4 are likely to -- to exist at the same time.

5                Communities are diverse and have a wide

6 range of opinions, and somebody was saying earlier you

7 can't package it all up nicely, so.  Thanks.

8                THE CHAIRPERSON:   Okay.  I think that

9 completes the proceedings for today.

10                Mr. Hombach, nothing -- I guess

11 tomorrow, we -- we meet again tomorrow morning at nine

12 o'clock.  I want to thank Dr. O'Gorman, Ms. Orenstein.

13 Thank you very much for your contribution to -- so far.

14 And you may be doing some additional work related to

15 your undertaking, so thank you for that ahead of time.

16                And the rest of us, we'll see each other

17 again tomorrow morning at nine o'clock.  Thank you.

18                MS. MARLA ORENSTEIN:   Thank you very

19 much.

20                   (PANEL STANDS DOWN)

21

22 --- Upon adjourning at 5:09 p.m.

23

24

25
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