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November 21, 2024

THE PUBLIC UTILITIES BOARD OF MANITOBA

400-330 Portage Avenue

Winnipeg, Manitoba

R3C0C4

ATTENTION: Dr. D. Christle, Board Secretary and Executive Director
Dear Dr. Christle:

RE: Centra Gas Manitoba Inc. Response to IGU Motion for Mr. Friesen to Access Centra’s
Confidential Information

On November 15, 2024, IGU brought a motion for access to certain confidential information
for its consultant, Dale Freisen. On November 19, 2024, the Public Utilities Board (“PUB”)
emailed Centra Gas Manitoba Inc. (“Centra”) asking for written submissions in response to

IGU’s motion. This letter sets out Centra’s position on IGU’s motion.

For the following reasons, and consistent with its longstanding position on this issue and the
ruling of the PUB in Order 77/19, Centra strongly opposes IGU’s motion and submits that Mr.
Friesen should not be granted any access to Centra’s most commercially sensitive and
proprietary information. Accordingly, Centra will not execute a Non-Disclosure Agreement

with Mr. Friesen to enable access to Centra’s confidential information as IGU has proposed.

IGU is an informal association, with no legal or corporate structure. It is effectively comprised
of a select few individual commercial entities who are industrial customers of Centra. Of
critical importance as it relates to the potential for significant and irreparable commercial
harm to Centra and all its customers, these same commercial entities are direct counterparts
and competitors of Centra (or indirectly through their designated agents) for the procurement
and transportation of natural gas supplies in the same marketplace in which Centra routinely

transacts. As such, Centra and these individual commercial entities, do not share their
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respective commercially sensitive and proprietary information and related market strategies
and pricing with each other. Rather, they intentionally attempt to protect against any
disclosure of commercially sensitive information from each other and their respective
employees, agents, contractors, and consultants in order to protect their respective

commercial position in the marketplace to avoid significant commercial harm and damage.

Centra acknowledges that the PUB has approved Mr. Friesen to serve as an independent
expert consultant on limited issues on behalf of the individual IGU commercial entities who
compete with Centra as set forth in Order 127/24 for this proceeding. However, because of
Mr. Friesen’s active and on-going consulting and advisory relationship with the same
individual corporations on a broad array of energy matters including natural gas strategies
outside of this proceeding, Centra is strongly opposed to providing Mr. Friesen with any access
to its most confidential and commercially sensitive information. Providing such access to Mr.
Friesen, can, or will, directly or indirectly, impact Centra’s competitive market position,
specifically for the procurement and transportation of natural gas for all Manitobans. This
heightened risk of potential irreparable harm in these circumstances significantly outweighs
any alleged necessity for Mr. Friesen to receive such access on behalf of the individual IGU

corporations for his retainer for the limited issues identified for him as part of this proceeding.

Centra’s opposition to providing Mr. Friesen with access to its most commercially sensitive
information is not alleviated by the very limited protection and remedy afforded to Centra by
the standard form of Non-Disclosure Agreement, in the event of an inadvertent, or other non-
permitted disclosure, by Mr. Friesen. It is virtually impossible for Centra (or the PUB) to
monitor, or enforce, Mr. Friesen’s use, or misuse, of Centra’s most commercially sensitive
information, while actively performing other consulting activities and services to Centra’s
competitors. The risk of commercial harm to Centra and its customers is particularly acute
with respect to Mr. Friesen given his on-going relationship with Centra’s competitors as
compared to other individual expert consultants who are provided with limited access to
Centra’s most confidential information only when required to provide opinions on the specific

matters they have been retained for.

In addition to the above noted commercial concern, Centra submits that Mr. Friesen’s role in
this proceeding, limited to matters of rate design, bill impacts and Centra’s terms and
conditions of service as directed by the PUB in Order 127/24, can be completed without
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reviewing any of Centra’s confidential information. The public version of the Application
sufficiently enables Mr. Friesen to provide his perspective on the issues the PUB has endorsed
and limited his retainer to. For example, rate design matters in this proceeding are simple and
straight-forward and do not require any access to Centra’s confidential information for Mr.
Friesen to provide advice to the individual corporations comprising IGU. Rates are being set
to unity based on approved cost of service methodology and no rate structure changes are
being proposed for the customers represented by Mr. Friesen. Similarly, rate riders by class
are also calculated according to PUB-approved methodology, and all interested parties,
including Mr. Friesen, may ask Centra information requests for additional information and

required clarification.

Furthermore, Centra has already provided access to its confidential information to Mr.
Bowman, on behalf of the same individual IGU corporations, for the limited purpose of his
review and perspective on issues relating to cost of service, rate design and bill impacts, for
this proceeding. Despite Centra’s longstanding and continued concern with the risk and
potential harm of providing access to its confidential information to any person, Centra agreed
to provide Mr. Bowman limited access to its confidential information for his role on behalf of
the individual IGU corporations. Unlike Mr. Friesen, to Centra’s knowledge, Mr. Bowman is
not directly involved in providing on-going advice or advocacy for the individual corporations
comprising IGU who are competing with Centra, or to the same degree. To avoid duplication
of effort and costs, the IGU corporations can also rely on the expert opinion of Mr. Bowman
instead of Mr. Friesen as it relates to any necessary review of the limited amount of

confidential information that Mr. Bowman has been provided access to.

The IGU motion also raises the issue of sharing the Special Contract Class billing information
with Mr. Friesen. Centra provided the Special Contract Class Customer and its legal counsel,
Mr. Hacault and Ms. Beaumont, with the bill impact schedules resulting from Order 125/24
with the specific information of the Special Contract Class Customer unredacted. If the Special
Contract Class Customer itself, or through its legal counsel, desires to share its confidential
billing information directly with Mr. Friesen as its consultant for this proceeding, it is open to

do so.

For all the above noted reasons, Centra respectfully submits that IGU has not provided any

compelling reason to substantiate why Mr. Friesen requires access to any of Centra’s
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confidential information as part of his involvement in this proceeding, and consistent with
its ruling in Order 77/19, the PUB should deny the motion brought by IGU.

If you have any questions or require clarification with respect to Centra’s submission on this
matter, please contact the writer at (204) 360-3257.

Yours truly,

MANITOBA HYDRO LEGAL SERVICES DIVISION

T <

BRENT A. CZARNECKI
Associate General Counsel and Assistant Corporate Secretary
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