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Writers’ email: kadil@legalaid.mb.ca 

chkla@legalaid.mb.ca 
July 28, 2025 

 

The Public Utilities Board of Manitoba 

400 – 330 Portage Avenue 
Winnipeg, MB, R3C 0C4 

Attention: Rachel McMillin, Associate Secretary 
 

Ms. McMillin: 
 

Re:  MANITOBA HYDRO 2025/26 TO 2027/28 GENERAL RATE APPLICATION – CONSUMERS 
COALITION REPLY TO MANITOBA HYDRO RESPONSE TO MOTION TO COMPEL RESPONSES 

TO ROUND 1 INFORMATION REQUESTS 

The brief comments below are submitted in reply to Manitoba Hydro’s response to the Consumers 

Coalition’s motion to compel responses to Round 1 Information Requests. 

These comments are submitted pursuant to direction issued by the Public Utilities Board (“PUB”) 

by letter on July 22, 2025, and to the PUB’s Rules of Practice and Procedure. 

Manitoba Hydro’s July 25, 2025 response to the Coalition’s motion provided little justification for 

its refusal to be responsive beyond what the utility already set out in its July 10, 2025 Information 

Request Response filing.  

With three exceptions,1 the Coalition maintains its initial requests for relief. The Coalition’s motion 

remains intended to support the Board in developing an adequate and comprehensive evidentiary 

record. 

 

 
1 The Coalition notes that its request for relief respecting COALITION/MH I-32b) was withdrawn by letter dated July 

25, 2025 and so is not addressed here. The Coalition’s requests respecting COALITION/MH I-11b) and COALITION/MH 

I-128 are withdrawn here in response to commitments made by Manitoba Hydro in its July 25, 2025 submission. 
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COALITION/MH I-11(b) 

The Consumers Coalition withdraws its request for relief respecting COALITION/MH I-11b) in light 

of Manitoba Hydro’s commitment to file an updated response. 

The Coalition will review the updated response when received. Any remaining deficiencies will be 

addressed in Round 2 Information Requests, provided that the Board permits an amended 

timeline for late-filed Information Request responses. 

COALITION/MH I-16 (b), (c) 

The Coalition maintains its request for restated cash flow statements for the reasons stated in its 

initial motion. 

Manitoba Hydro does not contest the facts that (i) the accounting policy change at issue affects the 

Capital Coverage Ratio, and (ii) the Capital Coverage Ratio is a material factor underpinning the 

present rate application. 

These realities alone illustrate the importance and relevance of the information sought by the 

Coalition. 

The Coalition agrees with Manitoba Hydro that the PUB has not provided direction on the 

classification of deferral account balances for rate-setting purposes. This reality weighs in favour 

of the Coalition’s motion being granted. 

COALITION/MH I-27 

The Coalition maintains its request for the illustrative rate increase scenarios sought in 

COALITION/MH I-27.  

Rate increase scenarios are valuable illustrative tools for participants and the PUB in assessing the 

potential impacts of the various regulatory tools at the Board’s disposal. 

Manitoba Hydro’s opposition to the Coalition’s motion remains focused on the prudence and 
reasonableness of its proposed O&A spending. As explained in the Coalition’s motion materials, 

the testing proposed O&A spending is not the purpose or subject of the information sought. 

Manitoba Hydro’s position on any cost disallowances that may be recommended by the Coalition 
should appropriately be heard by the Board in Manitoba Hydro’s Reply argument at the conclusion 

of the hearing, not in response to this Motion. 

COALITION/MH I-29 (c), (d), (e) 

The Coalition maintains its request in sub-question c) for the same reasons provided in its motion 

and reply materials pertaining to COALITION/MH I-27. 
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The Coalition maintains its requests in sub-questions d) and e) as the information sought is 

relevant to the issues before the Board and properly in-scope, both for reasons already set out in 

the Coalition’s motion. 

COALITION/MH I-66 (c) 

The Coalition maintains its request for Manitoba Hydro’s existing asset class strategies. 

The Coalition also interprets Manitoba Hydro’s response to its motion respecting COALITION/MH 
I-66 c) to be a request pursuant to the former PUB Rule 13 for the Board to receive the requested 

materials confidentially. The Coalition takes this opportunity to respond as permitted by both the 

former Rule 22(4) and the current rule 36(3). 

The Coalition opposes Manitoba Hydro’s request for confidential treatment of its asset strategies 

does not agree that the requested materials qualify for treatment as confidential information. 

Should the Board grant Manitoba Hydro’s request and receive these materials in confidence, the 

Coalition requests that its legal counsel and engineering consultants be granted access on terms 
and conditions to be determined by the Board to ensure the appropriate protection of information 

deemed commercially sensitive. Both positions will be addressed here. 

First, the requested information does not meet the requirements of the former Rule 13. The only 
criteria met by Manitoba Hydro is that the information at issue is technical in nature, which equally 

applies to the vast majority of its rate application. This attribute alone should not justify 

confidential treatment, recognizing the common practice of disclosing such information in similar 

proceedings before other utilities.2 

The other available justifications under the former rule 13 (risk of financial harm or loss, harm to 

competitive position or consistent past treatment) are not available to Manitoba Hydro in large 

part due to its monopoly position in Manitoba.  Manitoba Hydro has not made clear what harm it 
may be exposed to in the event of disclosure of this information, such that the utility’s interest in 

confidentiality should not outweigh the public’s interest in disclosure. 

In the alternative, if confidential treatment of this response is granted, the Coalition requests that 
access be granted to its legal counsel and engineering consultants from Midgard Consulting Inc. 

The Board is well-positioned to adequately protect Manitoba Hydro’s interests with appropriate 

 

 
2 See, for example, the Ontario Energy Board’s filing requirements for Electricity Distribution Rate Applications, 

which require the disclosure of asset management processes and capital plans, including objectives, inputs, 

methodologies and their role in investment decisions. Required elements include asset inventories, condition and 

capacity assessments, reliability data, investment prioritization, and rationale for asset class focus. See section 5.3. 

Any changes to asset strategies made since previous Distribution System Plans, including changes to asset 

strategies, must be specifically identified. See page 14. Available online: 

https://www.oeb.ca/sites/default/files/OEB%20Filing%20Reqs_Chapter%205_2024_20241209.pdf.  

https://www.oeb.ca/sites/default/files/OEB%20Filing%20Reqs_Chapter%205_2024_20241209.pdf
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terms and conditions attached to a granting of intervener access. The Coalition’s representatives 

would submit to and abide by any requirement imposed by the Board, in particular requirements 

to hold the materials in confidence, to destroy copies upon conclusion of the proceeding, and to 
not use the information for any purpose other than to support the Coalition’s participation in the 

present GRA. 

With appropriate conditions, any risk to Manitoba Hydro of such access can be mitigated. 

The Coalition also acknowledges Manitoba Hydro's invitation to participate in an informal 

information session to learn about its asset strategies in a manner that does not risk disclosure of 

the information it wishes to retain. The Coalition appreciates this invitation and looks forward to 
discussing the opportunity with Manitoba Hydro following the Board's determination of the 

present motion. 

Finally, the Coalition strenuously opposes Manitoba Hydro’s suggestion that assessing the 

maturity of Manitoba Hydro’s asset management decision-making is outside the scope of the 
Coalition’s intervention. This position runs counter to the Board’s approval of the Coalition’s 

intervention in PUB Order 69/25, which expressly contemplated a review of these issues and the 

participation of Midgard Consulting Inc. for this specific purpose. 

COALITION/MH I-128 

The Consumers Coalition withdraws its request for relief respecting COALITION/MH I-128 in light 

of Manitoba Hydro’s commitment to file an updated response. 

The Coalition will review the updated response. Any remaining deficiencies will be addressed in 

Round 2 Information Requests, provided that the Board permits an amended timeline for late-filed 

Information Request responses. 

Conclusion 

The Coalition thanks the PUB for this opportunity to provide comments in response to Manitoba 

Hydro’s submission and for its consideration of this motion. 

 
 

Katrine Dilay 

Attorney 
Public Interest Law Centre 

Chris Klassen* 

Attorney 
Public Interest Law Centre 

 
*Chris is an independent lawyer retained by the Public 

Interest Law Centre in this matter. 
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cc:  Manitoba Hydro  

 PUB Legal Counsel and Advisors 
 Interveners 

 


