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September 25, 2025

The Public Utilities Board of Manitoba
400 - 330 Portage Avenue
Winnipeg, MB, R3C 0C4
Attention: Rachel McMillin, Associate Secretary
Sent via email

Ms. McMillin:

Re: MANITOBA HYDRO 2025/26 TO 2027/28 GENERAL RATE APPLICATION - Consumers
Coalition Reply to Manitoba Hydro’s submission on scope of oral evidence

On behalf of the Consumers Coalition (the “Coalition”), we write in Reply to Manitoba Hydro’s
proposal to limit the scope of the upcoming General Rate Application (“GRA”) hearing by relegating
issues to a less-efficient written process and by constraining or excluding key witnesses.

Manitoba Hydro’s submissions amount to little more than a rote call for hearing efficiency and a
half-hearted attempt to exclude the evidence of Coalition experts via a misapplication of The
Manitoba Hydro Act.

The Coalition remains of the view that no issues should be excluded from the scope of the oral
hearing. Oral testimony, cross examination and questions from the panel are valuable and critical
tools for the Public Utilities Board (“PUB”, the “Board”) to determine the issues before it. Imposing
a separate written process will not achieve efficiencies, but will require the production by all
parties of overlapping and duplicative submissions on a time-sensitive basis.
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The Coalition addresses each of Manitoba Hydro’s proposals in three categories below, first
regarding the Coalition’s multidisciplinary team of independent expert witnesses, then regarding
matters already appropriately scoped by prior Board orders, and finally matters not likely to attract
significant attention during the hearing process.

1. Manitoba Hydro Submissions on Consumers Coalition Experts

The Consumers Coalition has retained a multidisciplinary team of independent experts for the
express purpose of assisting the Board in this hearing. Manitoba Hydro’s proposal diminishes their
ability to add value to this proceeding by depriving the Board the opportunity to receive and test
their evidence through testimony and cross-examination.

Manitoba Hydro is not obliged to cross-examine these witnesses and may decline to do so on
issues it believes do not warrant their attention. However, the Coalition remains strongly
committed to Midgard Consulting Inc. (“Midgard”), Ms. Kelly Derksen, and Dr. Runa Das appearing
and presenting in full.

Midgard Consulting Inc

Manitoba Hydro’s blanket objection to the admissibility of the Midgard report is a gross
overreaction and a flagrant attempt to hide from scrutiny in an area where the utility has been
roundly criticized® and slow to improve.? Manitoba Hydro also mischaracterizes both Midgard’s
evidence and the implications of The Manitoba Hydro Act (“the Act”) in supporting its
recommendation. The utility’s recommendation respecting the Midgard evidence should not be
accepted.

First, Midgard has long been apprised of Section 39(5) of the Act and the Board’s direction in Order
69/25. Midgard is well aware of the Board’s inability to reduce for rate-setting purposes the amount
required to support the capital expenditure program approved by the Treasury Board for the Rate
Period and makes no suggestion that the Board overstep its statutory authority.

1PUB Order 59/18 at 111.
2PUB Order 101/23 at 101.
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Midgard’s report makes clear that while the purpose of its evidence is to assist the Board,? its
recommendations illustrate best practice in asset management and as such are directed at
Manitoba Hydro.*

Further, Manitoba Hydro’s own evidence confirms that capital plans have only been approved by
the Treasury Board for the first test year (2025/26).° Of the approximately $3 billion in
opportunities to defer capital spending identified in the Midgard report, a mere $38 million is
contemplated in FY26 relating to only 3 projects.

Manitoba Hydro seeks to exclude Migard’s evidence on the basis of a $38 million molehill, such
that the $3 billion mountain might escape scrutiny. Manitoba Hydro’s response is disproportionate
and should not be entertained.

Moreover, while section 39(7) does prohibit the Board from issuing orders or directives governing
operations or capital management, it does not preclude the Board from taking these matters into
account in setting rates. Rate-setting remains a valuable and important tool for driving efficient
operations, and Midgard’s commentary on the prudence of Manitoba Hydro’s asset management
practices are highly relevant to issues before the Board.

Midgard’s report should remain on the record in this proceeding and limits should not be imposed
on the scope of their testimony.

Kelly Derksen
Manitoba Hydro proposes to bifurcate Ms. Derksen’s evidence and exclude from her testimony
issues which are central to her recommendations.

In doing so, Manitoba Hydro either misunderstands or mischaracterizes Ms. Derksen’s evidence,
which does not take issue with the PCOSS treatment of the matters raised. Instead, Ms. Derksen
identifies the PCOSS treatment of matters including payments to government and net export
revenue in order to provide guidance to the Board on how Revenue to Cost Coverage ratios should
be interpreted in rate design in light of Manitoba Hydro’s current context.

$2026-2028 Manitoba Hydro General Rate Application Midgard Consulting Incorporate - Asset Management and
Capital Plans - Evidence for the Consumers Coalition, filed as Exhibit CC-14 at p 11.

42026-2028 Manitoba Hydro General Rate Application Midgard Consulting Incorporate - Asset Management and
Capital Plans - Evidence for the Consumers Coalition, filed as Exhibit CC-14 at p 96, line 1. See also “Mandate” on p
11.

® See: PUB/MH 1-66c.
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With respect to Net Export Revenue (NER), Ms. Derksen’s evidence applies the Board’s guidance
from Order 101/23 to consider trends in NER and their impact on RCCs in rate design:

While swings in net export revenue from year to year may change RCC ratios, these
swings can be dealt with through the zone of reasonableness and the application of
rate design criteria [...] The impact of higher-than-normal net export revenue is one
of the factors the Board considered in approving Manitoba Hydro’s attenuated rate
differentiation proposal.®

With respect to payments to government, Ms. Derksen’s evidence responds to material changes in
circumstances since the last GRA due to significant further reductions in Manitoba Hydro’s
payment obligations.’

As Ms. Derksen provides guidance on rate design responses to Manitoba Hydro’s current financial
circumstances arising since the last GRA, neither of these issues were dealt with in Order 101/23 as
Manitoba Hydro suggests.

Manitoba Hydro may choose not to cross-examine Ms. Derksen on these issues, but preserving her
complete oral testimony will be important for the Board’s overall assessment of Ms. Derksen’s
evidence and of Manitoba Hydro’s proposed across-the-board rate increases.

Dr. Runa Das

The Coalition engaged Dr. Das in direct response to the Board’s statement in Order 101/23 that it
“remains deeply concerned about energy poverty in Manitoba”.® Recognizing the Board’s finding
in Order 101/23 that “little progress [had] been made since the 2017/2018 & 2018/19 GRA” the
Coalition believes that Dr. Das’ evidence is an important addition to the record.

Dr. Das offers considerable expertise and a breadth of experience that will be of value to the Board
in strengthening Manitoba Hydro and the Government of Manitoba’s thus far ineffectual responses
to the chronic and pressing issue of energy poverty. The Coalition wishes to present Dr. Das in
person to ensure the Board can gain full value from her participation.

6 PUB Order 101/23 at p 183-184.
"See Ms. Derksen’s report at p 11.
8 PUB Order 101/23 at p 196.
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2. Issues Already Scoped Through Procedural Orders

Two of Manitoba Hydro’s proposed limits on the oral hearing are already appropriately scoped
through the Board’s Procedural Orders in this GRA:

- Load Forecast: the Board has already taken steps to ensure that load forecast issues are
addressed only to the extent that they underpin the GRA. To the extent that the load
forecast is canvassed in the hearing, it will be of direct relevance to Manitoba Hydro’s
application and should be heard;

- Load Research Report: this issue comprises a relatively small portion of the scope of each
expert’s report. The Board has already taken steps to eliminate duplication among and
between experts (see Order 69/25), and Intervenors have engaged with one another to
further minimize overlapping or duplicative evidence. It is reasonable to expect that all oral
evidence on these issues from independent experts will “focus on and be limited to their
recommendations”, as suggested by Manitoba Hydro, without intervention by the Board.

Intervenors and experts can be reasonable expected to abide by the scoping directions already
undertaken by the Board. There is no additional efficiency to be gained by excluding them from
the oral hearing.

3. Matters Unlikely to Attract Considerable Attention

Manitoba Hydro’s remaining proposals address issues which are not expected to be attract
significant. Retaining these issues in the oral hearing can reasonably be expected to have minimal
impact on hearing efficiency, whereas excluding them may in fact introduce inefficiencies by
requiring the preparation of separate, parallel written submissions on a time-sensitive basis.

The Coalition expects that the following issues are unlikely to attract considerable attention in
cross examination or closing argument:

- Depreciation;

- Future rates and options;

- Treatment of wind for PCOSS purposes;

- Energy & Demand Rate Rebalancing for GSL customers; and

- Costs for customers to connect to the electric system or upgrade their service.

Relegation of these issues to separate written processes is unlikely to yield any material gains in
hearing efficiency. The Coalition is of the view that to the extent that they will be at issue at all,
they can be dealt with more efficiently in the oral hearing.
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The Coalition agrees with Manitoba Hydro that drought conditions and Manitoba Hydro’s
responses to mitigate the financial impact of drought conditions must be within scope for the oral
hearing but otherwise does not expect hydrology forecasting and export forecast to attract
considerable attention.

The Coalition also does not expect to devote significant attention to Diesel Settlement Agreement
issues, but acknowledges the importance of the issue for other intervenors and is of the view that
it should included in scope to allow for a comprehensive review of the factors affecting Diesel Zone
customers and their rates.

Conclusion

The Coalition reiterates its position that no limits should be placed on the scope of the oral
hearing.

Please do not hesitate to contact the Coalition’s legal team (Byron Williams bywil@legalaid.mb.ca,
Chris Klassen chkla@legalaid.mb.ca, Katrine Dilay (kadil@legalaid.mb.ca, and Keelin Griffin
kegri@legalaid.mb.ca) should you have any questions.

Thank you,
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Byron Williams
Director
Public Interest Law Centre

Encl.
BW/kg

cc: Manitoba Hydro
PUB Legal Counsel and Advisors

Interveners
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