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July 28, 2025

Dr. D. Christle

Secretary and Executive Director
Public Utility Board

400 -330 Portage Avenue
Winnipeg, Manitoba

R3C 0C4

Dear Dr. Christle,
Re:  Manitoba Hydro 2026 to 2028 Rates Application

I am writing on behalf of the Manitoba Eco-Network and Environmental Defence Canada
(“MEED”) to submit a reply to the submissions of Manitoba Hydro on MEED’s motion for full
and adequate responses to MEED information requests.

Manitoba Hydro has provided information in its response on all but one of the contested
information requests that either satisfies MEED or convinces us that the underlying issue is
better pursued in round 2 information requests or at the oral hearing. As a result, MEED
withdraws its motion with respect to all information requests except for MEED/MH I-19.

For ease of reference, we have excerpted below the portion of the MEED Notice of Motion
regarding this information request:

11. This information request asked for a list of charges for connecting DERs by kW
range. It also asked for the following: “For variable fees, please provide the average
amount charged.” Those average amounts have not been provided. Without the
average amounts, the PUB and intervenors are left without a line of sight into
charges for which there are no fixed fees. We ask that Manitoba Hydro provide the
average costs for each item.

12. This information is important to assess the appropriateness of Manitoba Hydro’s
fees for DER’s seeking to connect to the electricity system. Regulator oversight is
important over these fees because customers face a monopoly with respect to
electricity system connection costs.

13. Also, connection charges have been found to be “rates” by other regulators and are
included in the definition of rates in The Manitoba Hydro Act where the charges
recoup operational costs (such as the cost of a connection impact assessment,
commissioning, or verification). The definition or “rates” in The Manitoba Hydro
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Act includes “an amount that may be charged for the provision of power by the
corporation” and only excludes fees “payable by a customer to offset or recover
capital expenditures” (emphasis added).

In response, Manitoba Hydro argues that the information request pertains to issues outside of the
jurisdiction of the PUB because “connection charges are not considered “rates” pursuant to the
definition of “rate” outlined in subsection 39(1) of The Manitoba Hydro Act.” However,
Manitoba Hydro did not respond to MEED’s argument that the only customer charges excluded
from the definition of rates are ones for “capital expenditures.” Many of the customer charges for
customer connections are not for capital, and are instead for labour. Indeed, customer connection
costs can be entirely operational (e.g. where a meter is not replaced). In those instances, the costs
are for matters such as the permit, commissioning, and a connection impact assessment. These
are clearly not capital expenditures. An excerpt of Manitoba Hydro’s response is attached as
Appendix A, which indicated various customer charges that are clearly not capital expenditures.

The PUB has the jurisdiction to approve connection charges for distributed energy resources (i.e.
behind-the-meter generation) where those charges are not for capital expenditures. This is clear
from The Manitoba Hydro Act, case law, and good regulatory policy. The full definition of
“rates” in The Manitoba Hydro Act is as follows:

"rate" means an amount that may be charged for the provision of power by the
corporation, or a formula, method or procedure for determining such an amount,
but does not include a capital recovery fee or contribution payable by a customer
to offset or recover capital expenditures incurred by the corporation to extend or
enhance the supply of power to a customer as contemplated by section 49.1.

The definition is very broad, referring to “an amount” charged for the provision of power, and is
subject only to the exception for recovery of capital expenditures. If the legislature had intended
to also exclude charges for non-capital costs, it would have stated so.

This interpretation is supported by decisions in other jurisdictions and good regulatory policy.
For instance, the Ontario Energy Board has held that a rate include “virtually any payment from
a customer to a utility for the provision of distribution service.”! That was based on the wording
“other consideration” in Ontario’s definition of rates, which is similarly broad to the words “an
amount” used in The Manitoba Hydro Act.

The reasoning of the Ontario Energy Board, which predominantly regulates government-owned
entities, is also instructive:

“One of the key purposes of the Board’s regulation, therefore, is to ensure that utilities
are not able to abuse their monopoly power by charging unreasonable amounts to their
customers. IGPC is located in NRG’s service territory and is a customer of NRG. There

! Ontario Energy Board Decision with Reasons, EB-2012-0396. February 7. 2013, p. 14.



https://www.rds.oeb.ca/CMWebDrawer/Record/382636/File/document

is no means for IGPC to receive distribution service from any other utility. IGPC, like
any customer, is entitled to a just and reasonable rate for the distribution services it
receives from its utility. The Board was created (in part) to make just such a
determination.”?

This reasoning applies equally here. Customers face a monopoly when seeking to connect a
distributed energy resource to Manitoba Hydro’s system. Protecting customers in the face of that
monopoly position is within the jurisdiction of the PUB.

In Ontario’s case, there is no carve out from the definition of “rates” for contribution payments
for capital expenditures. However, that does not make the Ontario Energy Board decision and its
reasoning any less applicable to connection charges for operational costs in Manitoba. Indeed,
the argument that these costs are included in rates is even clearer in Manitoba Hydro’s case
because we can presume that the legislature turned its mind to connection charges and only
excluded those charges that are for “capital expenditures” from the definition of “rates.”

Finally, this line of inquiry is consistent with Manitoba’s energy policy. The Affordable Energy
Plan states that the province “will ensure that small-scale ‘behind-the-meter’ systems, such as
solar photovoltaic systems, are easier to hook up to allow more Manitobans to participate in the
production of clean energy at home and work.”? Cost is an important factor that needs to be
considered in any efforts to help Manitobans connect clean energy systems, consistent with
government policy.

In light of the above, MEED requests an order that Manitoba Hydro provide the additional
details noted above relating to the variable charges (i.e. cost recovery charges) facing customers

seeking to connect distributed energy resources, as originally requested in MEED/MH I-19.

Yours truly,

Kent Elson

2 [bid. p. 15.

3 Manitoba Affordable Energy Plan. p. 9.
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Appendix A

Excerpt from Manitoba Hydro Information Request Response

DER Category
Load Displacement & Independent
Charge Type Load Displacement Export Power Producer
Application fee No charges No charges No charges

Generally, not required for
residential and small
commercial DER. Study
may be required for large

Generally, not required for
residential and small
commercial DER. Study
may be required for large

Case by case basis,

Impact . e . _
AT DER depending on existing | DER depending on existing| based on cost
Study feeder conditions and DER | feeder conditions and DER | recovery - actual
size. Cost of the study is on [size. Cost of the study is on costs
case-by-case basis, based | case-by-case basis, based
on cost recovery - actual | on cost recovery - actual
costs costs
From $273 to $2327+tax, | Charges on a cost

Meter

Replacement

Not required

depending on the service
size

recovery basis -
actual costs

Utility System
Upgrades

Not required

Generally, not required for
residential and small
commercial DER. System
upgrades might be
required for large DER
depending on existing
feeder conditions and DER

Cost of system
upgrades identified
in the Impact
Assessment Study -
actual costs

size.
Charges on a cost
Commissioning No charges No charges recovery basis -
actual costs
$400 for first 2kW $400 for first 2kW Case by case basis,
Permit $40 for each subsequent | $40 for each subsequent | depending on DER
kW kW design




