AN\ Manitoba
Hydro ,
energy for life

April 6, 2026

The Public Utilities Board of Manitoba

400-330 Portage Avenue

Winnipeg, MB R3C 0C4

Attention: Rachel McMillin, Executive Director & Secretary VIA EMAIL
Dear Ms. McMillin

Re: Manitoba Hydro’s Response to Intervener Anticipatory Motions to Compel
Responses to Round 1 Information Requests

On March 27, 2026, the Consumer Coalition (the “Coalition”) filed a motion seeking a preliminary
determination by the Public Utilities Board (the “PUB” or “Board”) with respect to potentially
incomplete Round 1 Information Request (“IR”) responses and responses for which confidential
treatment is expected to be sought. The Coalition listed eight IRs it believes may result in
incomplete or confidential responses. As part of its motion, the Coalition proposed the following
process:

o Within 5 business days of PUB direction on process relating to this motion, Manitoba
Hydro is to file a response identifying the specific IRs for which it expects to provide an
incomplete or confidential response, setting out the rationale, pursuant to Rules 35 and
37.

o This response should include Manitoba Hydro’s proposal for access by interveners
to confidential materials, including a proposed Non-Disclosure Agreement, such
as those used in Centra Gas proceedings.

¢ Interveners are to provide a reply further identifying why the information is relevant to the
PUB’s comprehensive review of the IRP (Rule 35) and provide any comments and/or
objections to the confidential treatment of information (Rules 37-40).

e The PUB would then rule on the motions prior to the deadline for Round 2 IRs to provide
direction to parties on the information to be provided by Manitoba Hydro, pursuant to Rule
35 and the information that is ordered confidential, including the process for access by
interveners, if any, pursuant to Rules 37-40.

Based on the PUB’s letter of March 30, 2026, Manitoba Hydro understands that the PUB has
accepted the Coalition’s proposed process without input from Manitoba Hydro and has directed
Manitoba Hydro to provide:
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1. its position on the provision of complete responses to the Information Requests raised in
the Consumers Coalition motion, including as directed under rule 35(1) of the Board’s
Rules of Practice and Procedure for any information requests to which it proposes to not
file a complete response,

2. its position on the inclusion of these responses on the public record of the Board’s review
proceeding, including, if applicable, any requests under rule 37 of the Board’s Rules of
Practice and Procedure for confidential treatment of certain filings,

3. if applicable, a response under rule 43(3) of the Board’'s Rules of Practice and Procedure
to the Coalition’s requests for access to any responses to its information requests to be
treated confidentially, and

4. a proposed form of Non-Disclosure Agreement to be used in the event that the Board
grants interveners or their consultants access to confidential filings.

On March 30, 2026, the General Service Small and General Service Medium Customer Classes
Intervener (“GSSM”) joined the Coalition’s motion. The GSSM seeks a “preliminary ruling on what
responses are to be provided” and requests that Manitoba Hydro “identify which information
requests it will refuse to respond to within 5 business days of PUB direction.”

On March 31, 2026, the Manitoba Eco-Network and Environmental Defence Canada intervener
(“MEED”) joined the Coalition’s motion and made a motion for the same relief in respect of
MEED/MH I-1, as well as one new area of relief that is not otherwise found in MEED’s original
IRs (information on Manitoba Hydro agreements in relation to PSR).

Manitoba Hydro’s Response to the Motions

Manitoba Hydro was not afforded an opportunity to provide comments on the proposed process.
While Manitoba Hydro respects the PUB’s jurisdiction to establish a procedural direction, it
submits that the relief sought in the motions and the PUB’s direction of March 30, 2026 regarding
the proposed process for pre-emptively responding to certain IRs is procedurally unfair to
Manitoba Hydro. Furthermore, if the motion advanced by the interveners were to be granted
expeditiously by the PUB, the relief sought by interveners is very limited to advancing the provision
of the information from Manitoba Hydro, even if possible, by a few mere days, before it was
scheduled to be provided on April 15" as originally contemplated.

On March 12, 2026, after hearing extensive submissions on behalf of all parties at a Pre-Hearing
Conference, the PUB issued Order 39/26 pertaining to the 2025 Integrated Resource Plan Review
(the “Procedural Order”).

Appendix B of the Procedural Order included the schedule for the hearing (the “Schedule”), which
clearly articulated the steps of the process including the following deadlines:
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¢ Round 1 IRs from the PUB to Manitoba Hydro — March 13, 2026;
e Round 1 IRs from Interveners to Manitoba Hydro — March 19, 2026;
¢ Round 1 IRs from all parties to Efficiency Manitoba — March 19, 2026;
¢ Manitoba Hydro and Efficiency Manitoba responses to Round 1 IRs — April 15, 2026;
¢ Motions (if any) on responses to Round 1 IRs — April 20, 2026;
e Manitoba Hydro responses to motions on Round 1 IRs — April 22, 2026; and
e Intervener replies to Manitoba Hydro responses to motions on Round 1 IRs — April 23,
2026.
(emphasis added)

The Procedural Order is reflective of the governing statutes and regulations, and in particular the
Rules of Practice and Procedure of the Public Utilities Board (the “Rules”), and in further particular,
subsections 18 and 19 therein.

Since the issuing of the Procedural Order, Manitoba Hydro has received nearly 800 Round 1 IRs.
In response, Manitoba Hydro’s legal counsel has provided the IRs, as well as stipulating the
timelines for responses (as outlined in the Procedural Order) to various departments within the
corporation. In anticipation of April 15, 2026, countless Manitoba Hydro employees are, and have
been, working long hours, including overtime, and collectively working towards meeting the said
deadline.

For various reasons, summarized herein below, the intervener motions ought to be summarily
dismissed, allowing Manitoba Hydro to continue to work towards meeting the Schedule as
articulated in the Procedural Order, in particular at this time, providing answers to Round | IRs by
April 15, 2026, which is seven business days from now. Importantly, if the PUB is to grant the
limited relief sought by interveners in advancing the due date for the provision of certain
information before April 15, 2026, Manitoba Hydro will not be able to comply with the request or
the Schedule. As such, Manitoba Hydro respectfully requests that the PUB deny the motions
advanced by the interveners which are out-of-step with the Schedule.

Procedural Fairness

Procedural fairness is a cornerstone requirement for all hearings before this Board. This means,
amongst other things, that parties must have:

¢ sufficient notice to permit enough information to participate meaningfully;
¢ enough information for their participation / right to be heard;

o timeliness to prepare and respond; and

e the ability to know the case they have to meet.
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When the Procedural Order was issued, and the Round 1 IRs were filed, legal counsel for
Manitoba Hydro relayed same to Manitoba Hydro employees to commence drafting responses.
The established “goal posts” for responding to certain IRs ought not be shifted at this juncture so
as to now expect compliance with new, accelerated timelines. To do so at this late juncture, with
limited and insufficient supporting rational for doing so, would be procedurally unfair to Manitoba
Hydro and importantly, would result in something Manitoba Hydro could not reasonably comply
with.

Additionally, what the moving parties are now requesting is that some interveners, and some IRs,
receive preferential treatment over other interveners, and other IRs. This unfair result should not
be permitted by the Board.

As per the Schedule, there already is a procedure in place as a result of the Pre-Hearing
Conference — this includes, amongst other things, timelines for motions to be filed should an
intervener not be satisfied with a response to an IR. The effect of these motions would be to create
an unnecessary extra round of objections for these moving parties beyond the contemplation of
the Procedural Order and the Schedule set forth within.

Review and Vary the Procedural Order

It is clear that these moving parties are attempting to amend the Schedule as articulated in the
Procedural Order by adding in, on short notice, dates for Manitoba Hydro to essentially guess as
to what IRs may or may not be responded to in subjective satisfaction of each individual
intervener.

The moving parties did not seek to amend the Procedural Order in accordance with Rule 58,
which states:

Applications to review and vary an order
58(1) The board may review and vary an order, on its own initiative or on application by
a party affected by the order, if it is satisfied that

(a) there has been an error in fact, law or jurisdiction;

(b) there have been new facts or a change in circumstances; or

(c) the order is no longer in the public interest."

In brief response, had the interveners properly advanced an application to review and vary the
Procedural Order, instead of “preliminary” motions, Manitoba Hydro provides that:

" Rules of Practice and Procedure of The Public Utilities Board, p. 32. Found at: rules-of-practice-and-procedure-
final2025.pdf
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a) there was no error in fact, law or jurisdiction regarding the Schedule as set out in the
Procedural Order. The moving parties, through their own legal counsel, participated and
otherwise made extensive submissions at the Pre-Hearing Conference held on March 2,
2026. Again, the Schedule, the Procedural Order were properly issued pursuant to
subsections 18, and 19 of the Rules and did not include the relief now sought by
interveners;

b) there has been no new facts or a change in circumstances. Through their own legal
counsel, the moving parties made their submissions at the Pre-Hearing Conference.
These parties cannot now claim that in anticipatory response to their very own recently
issued IRs, the facts or circumstances have changed — to do so would be an absurdity;?2
and result in a perverse outcome; and

c) the Schedule, as articulated in the Procedural Order, is still in the public interest.

In the circumstances, recognizing there are compressed timelines for all parties to the hearing,
Manitoba Hydro submits that it would be more appropriate for interveners that are concerned
about the time needed to prepare Round 2 IRs and file expert reports (if applicable), if they do
bring further motions related to Manitoba Hydro’s Round 1 IR responses, to then request an
amendment to the Procedural Order for an extension of time to file their Round 2 Information
Requests that are directly impacted by the Round 1 IRs which are the subject of the motion. Such
an approach is consistent with how the Board has previously granted brief extensions of time
within its Orders that rule upon intervener motions to compel further responses from Manitoba
Hydro on certain information requests.

Time and Resources

Manitoba Hydro’s responses to Round 1 IRs are due on Wednesday, April 15, 2026. In the event
this Board permits these motions from the moment such an order is issued:

i) Manitoba Hydro’s employees (which are already working tirelessly to answer nearly 800
Round 1 IRs) cannot be reasonably expected to provide fulsome responses to these
prioritized IRs on such short notice;

2 Rizzo & Rizzo Shoes Ltd., Re, 1998 CarswellOnt 1 [SCC], para. 27.
An interpretation can be considered absurd:
1. If it leads to ridiculous or frivolous consequences;
2. Ifitis extremely unreasonable or inequitable;
3. Ifitisillogical or incoherent; or
4. |Ifitis incompatible with other provisions or with the object of the legislative enactment.
A label of absurdity can be attached to interpretations which defeat the purpose of a statute or render some aspect of
it pointless or futile.
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ii) Inaddition, Manitoba Hydro’s scheduled internal review process, which purposely involves
a collation approach for the final review of answers to all information requests posed by
the Board and interveners for consistency and regulatory efficiency, would be disrupted.
Forcing Manitoba Hydro to perform its review and final submission of answers to
information requests on a piecemeal approach is prejudicial to Manitoba Hydro; and

iii) there would be little to no time saved from the April 15, 2026 timeline.

Manitoba Hydro submits that in the event interveners are dissatisfied with any response they view
as, or Manitoba Hydro advises is, incomplete, they have the ability (confirmed by the Procedural
Order) to file a motion to seek an order from the Board to compel Manitoba Hydro to fully answer
the IR.

Manitoba Hydro’s Comments on the Specific Round 1 IRs Identified by Interveners

Pursuant to the Procedural Order, Manitoba Hydro’s responses to all Round 1 IRs are due on
Wednesday, April 15, 2026. An internal process has been created for drafting responses and
ensuring proper and complete reviews are completed prior to April 15, 2026. At the time of filing
this response, Manitoba Hydro has not finalized its response to the IRs and therefore is not in a
position to comply with the Board’s direction to identify which of its responses:

« are incomplete pursuant to Rule 35(1);

» it seeks to file in confidence with the PUB pursuant to Rule 37; or

* where it seeks to file confidential information, its position on intervener access pursuant
to Rule 43(3).

For clarity, Manitoba Hydro intends to set out in its responses to Round 1 IRs its position under
Rules 35 and 37 where applicable once it has completed its internal review process as scheduled

for the filing date of April 15, 2026.

Confidential Information

Notwithstanding the foregoing, Manitoba Hydro expects that it will seek to file some, or portions
of, responses to IRs in confidence with the Board in accordance with Rule 37. It will set out the
grounds for those requests directly in the responses.

While IR responses are not yet finalized, consistent with previous filings by Manitoba Hydro and
rulings from the Board safeguarding confidential information, Manitoba Hydro expects that it will
seek to file the following information in confidence and require a ruling from the PUB:
o Natural gas volume forecast, customer breakdown by class, and customer growth
information;
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o Detailed electric hourly load and other data that cannot be placed in the public record
without undue harm to Manitoba Hydro;

¢ Information related to existing export contract provisions;

o Breakdown of marginal values and levelized cost of energy and capacity (including by
season, on/off peak periods); and

¢ Natural gas price and electricity price forecast information.

The above list may be non-exhaustive.

Third Party Access to Confidential Information

In order to provide access to confidential information for any intervener consultant, the two pre-
conditions set out below are required. This approach is consistent with the access granted to
confidential information in the previous Centra Gas Manitoba Inc. General Rate Application.

1. PRA

Manitoba Hydro has a risk management policy that requires any person that receives access to
confidential information on its SharePoint system to undergo a personnel risk assessment
(“PRA”), which is akin to a criminal background check. In Order 127/24, the PUB upheld Centra’s
requirement for a PRA before allowing intervener access to commercially sensitive information.

In recognition of the potential that some interveners, and certain of their consultants may require
access to confidential information where it is specifically relevant to their intervention and
expertise/role of certain consultants, Manitoba Hydro invites interested interveners and certain
consultants to complete the PRA in advance of an Order by the PUB under Rule 43(4). To that
end, interested consultants and legal counsel resident in Canada should send the following
information to Tj Monkman, Regulatory Coordinator, at timonkman@hydro.mb.ca

e Legal first name;

e Legal middle name (if no middle name, state “no middle name”);
e Legal surname;

¢ Email address;

e Phone number;

e Home postal code;

e Date of birth; and

¢ Indicate Canadian citizenship status.

Intervener consultants resident in the U.S.A. need to complete the enclosed form.



2026 04 06
Page 8 of 9

Manitoba Hydro will use the information provided to initiate the Police Criminal Record Check
process.

2. Non-Disclosure Agreements

Manitoba Hydro has enclosed a form of Non-Disclosure Agreement (“NDA”) that it proposes third
parties could complete if certain persons are permitted access to specific, limited confidential
information. The NDA would be in addition to the Declaration and Undertaking set out in Appendix
D to the Rules and is consistent with the form of NDA that PUB counsel, advisors, and
independent expert consultants have already executed.

Proposed Process for Requesting Access to CSI

Consistent with Rule 43, once Manitoba Hydro files its Round 1 IR responses, interveners should
specifically identify, in writing to Manitoba Hydro and the PUB, which responses they seek to
access, why, what they are planning to do with the information, and how the information relates
to their participation in the hearing. Manitoba Hydro shall respond to those requests. Where
agreement is not reached on access to Manitoba Hydro’s confidential information, the PUB may
approve or deny the request.

Closing Comments

Manitoba Hydro respectfully submits that the preliminary motions must be dismissed. All parties
extensively participated in the Pre-Hearing Conference, and the Procedural Order reflects that.
The timelines as articulated in the Schedule, provide for a fair and reasonable process for all
parties. Any granting of the limited relief sought by the intervener motions by the Board would be
procedurally unfair and prejudicial to Manitoba Hydro and not in the public interest. Importantly,
Manitoba Hydro would be left in the untenable and awkward situation of not being able to
reasonably comply with the granting of the limited relief requested if so ordered by the Board.

As Round 1 IR responses are not finalized and remain subject to Manitoba Hydro’s internal review
process before being finalized for submission to the Board, Manitoba Hydro is not in a position to
comply with the Board’s direction of March 30, 2026 to identify its position on the provision of
complete responses or confidential responses. Manitoba Hydro will file its responses to Round 1
IRs on April 15, 2026 at which time it will be in a position to articulate which responses it cannot
fully respond to in accordance with Rule 35, and which responses it seeks to file in confidence in
accordance with Rule 37. Should there be a continuing concern from interveners that their
responses are incomplete, the Schedule permits motions to be filed. All completed in accordance
with the Schedule of the Procedural Order.
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Last, with respect to third party access to confidential information, Manitoba Hydro is prepared to
commence the administrative process in the event that access may be required to certain portions
of confidential information which may ultimately be provided by Manitoba Hydro in its responses
to information requests on April 15, 2026. However, this willingness to commence this
administrative process is not, and should not be construed as, Manitoba Hydro’s consent to
provide any of its confidential information to any intervener, including their respective legal
counsel or approved consultants. Manitoba Hydro reserves its right to oppose any request
received by any party to access to any confidential information that Manitoba Hydro chooses to
file as part of this proceeding.

Yours truly,

MANITOBA HYDRO LEGAL SERVICES DIVISION
Per:

Cy T

CORY A.M. TOKAR
Legal Counsel

Encls.



