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I. INTRODUCTION

1. Manitoba Hydro respectfully replies to the June 5, 2026 submissions of the Consumers
Coalition, MIPUG and MEED, filed in relation to Manitoba Hydro’s Application for
Review and Variance of Board Order 63/26, dated April 30, 2026 (“R&V Application”).
Consistent with the purpose of reply submissions, Manitoba Hydro has avoided repetition
and focussed on the main points raised by interveners. Manitoba Hydro’s silence on a

particular statement or contested issue does not indicate agreement. !

2. Consumers Coalition, MIPUG and MEED characterize Manitoba Hydro’s request for
confidentiality and the R&V Application as an abuse of process? that harms ratepayers’
and they treat relevance of information as the sole determinant of access.* In doing so, the
interveners misapprehend the applicable public interest test and fail to recognize the
compelling public (including ratepayer) interest in avoiding irreparable financial harm to
Manitoba Hydro. The public interest test applied to questions of confidentiality requires
consideration of factors beyond relevance, notably including the potential for harm from
disclosure and the availability of less risky measures that will still ensure the Board can
make informed, evidence-based recommendations to the Provincial Government.
Manitoba Hydro’s position on the Confidential Information, and its willingness to pursue
this R&V Application, reflects this broader and more balanced view of the public interest

and protection of ratepayers.

3. Interveners have not disputed that the Confidential Information is highly commercially
sensitive. They have not disputed that the inadvertent disclosure of such information would
have material and long-term financial implications for Manitoba Hydro, nor have they
disputed that any additional costs that Manitoba Hydro incurs would ultimately be
recovered from Manitobans. They acknowledge that the Board has restricted access to the

same type of information in the past, and that the Board provided no reasons for changing

! Manitoba Hydro uses the same defined terms as set out in its Application for Review and Variance.
2MEED, p. 1.

3 Consumers Coalition, p. 2.

4 MIPUG, para. 102.
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its approach. Moreover, interveners have offered no compelling reason why an alternative
process, whereby Daymark conducts any required assessment of the Confidential

Information, would deprive the Board of sound analysis.

Manitoba Hydro respectfully submits that the Board should review and vary Order 63/26
on the terms sought in the R&V Application.

REPLY

Manitoba Hydro has organized its reply according to the major topics addressed by

Interveners.

A. THE R&V APPLICATION ADHERES TO RULE 58

The interveners mischaracterize this R&V Application as relitigating settled matters.> The
Consumers Coalition further argues that Manitoba Hydro ought not to have brought this
R&V Application in light of the compressed schedule.® Manitoba Hydro submits that the
R&V Application is a proper Rule 58 application directed to specific legal and factual
errors arising from the Order. The errors identified in Manitoba Hydro’s R&V Application
include: the Board’s failure to explain its departure from prior treatment of similar
information, its failure to engage with the magnitude and irreversibility of the identified
harms, and its treatment of relevance and NDAs as determinative of the broader public-
interest question. These grounds are rooted in how the Board did, and did not, grapple with
the issues and articulate its reasoning; one cannot “relitigate” issues that only arose with

the issuance of the Board’s Order.

Manitoba Hydro brought its R&V Application promptly within the timelines set out in the
Rules. Manitoba Hydro, like all parties, is entitled to exercise its right to request a review
and variance when it concludes that there has been an error that has material implications

for the public interest. This is such a case.

3> MEED, p. 1; MIPUG, paras. 1-4; Consumers Coalition, pp. 1-2.4.
¢ Consumer Coalition, p. 2.
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3.

8. MEED’s complaint that the R&V Application is longer than the “few sentences” devoted
to access in Manitoba Hydro’s April 15, 2026 submissions is both inaccurate and
irrelevant.” Manitoba Hydro’s April 15, 2026 submissions included detailed reasons for
restricting access to the information, despite Manitoba Hydro’s reasonable expectation that
the Board would follow its past practice in protecting its Confidential Information.
Comparing the relative length of the documents is not informative, given that the R&V
Application had a different purpose - setting out the test and basis for seeking review and

variance of the Order.

B. THERE IS NO “ENTITLEMENT” TO ACCESS ALL RELEVANT
INFORMATION

0. MIPUG contends that under the Board’s Rules the potential for harm to Manitoba Hydro
is only considered when determining confidentiality under Rule 39, not when determining
whether to grant access under Rule 43. Indeed, MIPUG states that, subject to signing the
NDA, interveners are “entitled” to confidential information if it is relevant.® The
Consumers Coalition similarly treats relevance as a central justification for access’ and
argues that, by challenging their right to access, Manitoba Hydro is effectively challenging
the Board’s Rules.!® MEED takes a similar position.!! Manitoba Hydro submits that the

interveners’ position is untenable for four reasons.

10. First, there is nothing in the wording of Rule 43 to support the interveners’ contention that
they are “entitled” to access based on relevance alone. On the contrary, Rule 43 describes
a discretionary power that requires the Board to decide whether third-party access to
confidential information is justified in the public interest. Rule 43(2) requires the
requesting party to describe why they are seeking access to the information and what they
are planning to with it, in addition to how it relates to their participation in the hearing.
Rule 43(3) allows the party who filed the confidential information to “object and respond

to a request for access”. Rule 43(4) says that the Board may approve the request in whole

7 MEED, p. 1.

8 MIPUG, p. 25.

% Consumers Coalition, p. 2.
19 Consumers Coalition, p. 5.
"' MEED, p. 3.
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or in part, deny the request or approve any part on conditions considered appropriate. The
entire purpose of Rule 43 is to ask whether, despite confidentiality, access should
nonetheless be provided to another party and, if so, on what terms. That question
necessarily requires the Board to weigh the potential benefit (if any) of expanding access

against the risk that granting access will pose.

Second, the interveners have not identified any Board decision that articulates an
“entitlement” to sensitive information based simply on a determination of relevance. There
is no such decision. Rather, the Board has consistently considered the rationale for
requesting access and the merits of objections to a request for access, including the
potential harm from disclosure. Even Board Order 140/24, which MIPUG and Consumers
Coalition cite, demonstrates this point. Had the analysis been limited to relevance alone,
then the Board would not have discussed the need for a compelling reason to disallow

access for an intervener expert who has executed an NDA.

Third, consistent with the Board’s commentary in Order 140/24, Manitoba Hydro has
provided a compelling public interest reason to restrict intervener experts’ access to the
Confidential Information. Namely, Manitoba Hydro has demonstrated that the value of
granting access beyond the Board and Daymark is outweighed by the risk of financial harm

to Manitoba Hydro and its customers.

Fourth, the Manitoba Court of Appeal, in its decision granting leave to appeal of a previous
order of the Board to disclose export contracts, stated that “the crucial consideration must
be the potential for irreparable harm to Hydro and negative economic impact for Manitoba
that may flow from the disclosure of the export contracts.”'> The Court of Appeal’s
statement contradicts MIPUG’s claim that harm ought not to be considered when

determining whether to grant access.

Information can be relevant, and even probative, without it being necessarily in the public
interest to circulate more broadly than the Board and its own independent experts. In

Manitoba Hydro’s submission, this is one of those cases. The Board routinely determines

12 Manitoba Hydro-Electric Board v. Consumers’ Assn. of Canada (Manitoba) Inc, 2012 MBCA 1 at para. 82.
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important issues with respect to Manitoba Hydro’s most commercially sensitive
information on which only its independent expert has opined.'* In the current proceeding,
Daymark is already evaluating issues that intervener experts will not be addressing. Using
the Board’s well-established practice of relying on a Board-appointed independent expert
is to the benefit of all parties to the proceeding, including the Board itself and all
interveners. It makes even more sense when the information involved is so sensitive,
exemplified in the 2023/24 and 2024/25 GRA when Daymark was retained. The
interveners do not seriously dispute that a release of this Confidential Information could
have long-term irreversible impacts on Manitoba Hydro’s negotiations, procurement,

counterparty relationships, and third-party confidentiality interests.

C. THE BOARD’S DEPARTURE FROM LONGSTANDING PRACTICE
AND SUFFICIENCY OF REASONS

15.  Manitoba Hydro submits that, contrary to the interveners’ positions addressed below, it is

clear the Board changed its longstanding approach without providing reasons for doing so.

i. Response Regarding Departure from Longstanding Practice

16.  The Consumers Coalition concedes that past GRA confidentiality decisions are
informative, but contends they are not determinative because this IRP proceeding arises
under a different statutory framework and a distinct mandate.'* Manitoba Hydro submits
that, even if the Board had drawn this distinction in its written decision, the distinction

would not have justified the Board’s departure from longstanding practice:

J First, the sensitivity of the Confidential Information, and the consequences of

disclosure to the public, does not turn on the type of proceeding or the statutory

13 For instance, in Manitoba Hydro’s 2023/24 and 2024/25 General Rate Application (“GRA”), Daymark was retained
by the Board as an independent expert consultant to examine Manitoba Hydro’s commercially sensitive information
with respect to its forecast of exportable electricity and the handling of the drought of 2021/2022 and related price risk
management activities during the drought: Exhibit DEA-2, Daymark Independent Expert Consultant Report: Export
Revenues and Drought Operations (April 13, 2023) (“2023 Daymark Report”) at Appendix A, Daymark Energy
Advisors Scope of Work, pp. 93-97; Board Order 101/23 at pp. 64-65. Intervener consultants had distinct scopes such
that they did not have access to the confidential information but were given the opportunity to ask IRs on the issues
(see Exhibit AMC-DEA 1 1-14). Daymark extensively engaged with Manitoba Hydro subject matter experts (2023
Daymark Report, pp. 12-13) to provide both a confidential report to the Board and a non-confidential presentation to
interveners and the public (Exhibit DEA-4).

14 Consumers Coalition, pp. 4-5.
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context. Export contract provisions, price forecast and procurement information are
commercially sensitive regardless, and their publication would increase costs that
must be recovered through rates. Third parties still stand to be harmed by disclosure
of their information, and Manitoba Hydro’s confidentiality obligations to third

parties do not include special carve-outs for IRP processes.

o Second, the public interest rationale for taking on the additional risk of disclosing
sensitive information to interveners is, if anything, /ess compelling in this IRP than
in a GRA because the Board is not a final decisionmaker in this IRP. This Board
process is very important, but the fact remains that the Board’s report will inform,
rather than dictate, the Province’s determination. The Province will consider many
factors and interests in making a public interest determination on the IRP. In doing
so, the Province would have the ability to ask Manitoba Hydro for further

information or analysis after it receives the Board’s recommendations.

17.  MIPUG contends that the Board’s new Rules and its more recent decisions, particularly
Order 140/24, already reflected a changed approach to requests for access to confidential
information.!> However, the new Rules are rules of procedure, and do not express any
change in the substantive evaluation of the public interest in granting access. A new
procedural framework does not explain why information that the Board historically
regarded as too sensitive to distribute beyond the Board and its appointed expert is now
acceptable to share with parties and consultants whose interests, mandates, or future

activities may intersect with the utility’s commercial affairs.

18. There is similarly nothing in Board Order 140/24 signaling that the Board was taking a
fresh approach to access to confidential information. To the contrary, in Order 140/24 the
Board sought to reconcile its determination with the prior orders — an implicit
acknowledgement of the validity of the rationale underpinning those prior orders. The
Board explained in Order 140/24 why granting access in that case was not inconsistent

with its past Order 77/19 and even stated that “Order 77/19 is of limited use as a precedent

1S MIPUG, pp. 17-23.
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for IGU’s motion.” !¢ Order 140/24 is, in actuality, an instance where the Board (1) weighed
the benefits and risk of granting access before determining that granting access was in the

public interest; and (2) articulated its reasons explicitly, which it did not do in this instance.

Further, Order 140/24 is distinguishable from the current circumstances in that the
Confidential Information here is much more commercially sensitive. In the current
proceeding, Manitoba Hydro has already offered interveners access to similar information
to that addressed in Order 140/24.!” Manitoba Hydro’s willingness to provide that type of
information under protection of an NDA and PRA process is consistent with Order 140/24,
but the Confidential Information at issue in this R&V Application should be treated

differently due to its greater commercial sensitivity.

ii. Response Regarding Sufficiency of Reasons

Despite the after-the-fact rationales advanced by interveners for the Board’s change in
approach, the fact remains that the Board Order did not articulate any reason for the change

at all.

MEED argues'® that the “interlocutory” character of the ruling diminished the need for
reasons. The Board’s past practice would suggest otherwise. The Board has included more
expansive reasons in its past decision granting access, such as in Order 140/24 (cited by
interveners).'® This stands to reason: orders granting access resolve a significant issue, the
consequences of which cannot be reversed through the final order of the Board in the
proceeding. The courts have confirmed that the duty of fairness can require an
administrative decision maker to provide reasons on even preliminary matters. In R.N.L.
Investments Ltd. v. British Columbia (Agricultural Land Commission),2021 BCCA 67, the
Court stated:

16 Order 140/24 at p. 8.

17 The type of information is described on pages 5 and 6 of Order 140/24, and includes deferrals and deferral balances,
total allocated costs for all rate classes and information related to special contracts for cost allocations.
'8 MEED, pp. 1-2.

19 The regulatory decisions from other jurisdictions discussed in Section E below are further examples of the types of
reasons given when deciding whether to grant access to confidential information.

292211.00016/321778610.1
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[65] Written reasons may not be necessary for preliminary decisions that
do not finally determine rights, particularly where they concern procedural
matters. Nevertheless, no general rule applies. On the contrary, the
common law duty of fairness sometimes requires an administrative decision
maker to provide reasons for a preliminary or interim decision based on the
Baker factors and despite the absence of a statutory requirement. For
example, in School H v. British Columbia (Human Rights Tribunal), 2016
BCSC 672, counsel agreed and the judge accepted that, although the Human
Rights Code, R.S.B.C. 1996, c. 210 does not require the tribunal to give
reasons for refusing a preliminary application to dismiss a complaint, the
duty of fairness imposed that requirement. Similarly, in Aris v. College of
Teachers (Ontario), 2011 ONSC 1202 (Div. Ct.), the court held that an
administrative decision maker breached the duty of procedural fairness by
failing to provide reasons for ordering an interim suspension of the
applicant’s teaching certificate pending the resolution of a disciplinary
complaint.

Manitoba Hydro is not suggesting that the reasons needed to be a “lengthy and detailed
review of previous PUB decisions” as MEED contends;?° rather, the Board is required to
provide some justification for departing from its past practices. The reasons must be
sufficient to allow affected parties to understand why the decision was made and on what
basis. The need to provide reasons is even more compelling given the particular sensitivity
of this Confidential Information and the potentially significant and irreversible

consequences of disclosure.

D. BOARD RULES AND NDA PROVIDE INADEQUATE PROTECTION
FOR THIS CONFIDENTIAL INFORMATION

Interveners’ submissions tend to assume that the only danger is an intentional leak or
transmittal of a document. However, as discussed below, the significant financial harm can
occur through inadvertent actions, via other mechanisms apart from downloading or
document transmittal, and simply from an authorized recipient seeing and internalizing the

information and taking on new mandates or roles.

Intervener submissions suggesting that the access portal is sufficient protection in this

instance®! are based on a technologically-outdated view that focusses solely on document

20 MEED, p. 2.
2 E.g., MIPUG, pp. 27-29; Consumers Coalition, pp. 5-7.
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custody. While the secure portal precludes downloading and emailing, it does not prevent
the information from being screen-shotted, screen-shared, reproduced or shared orally. A
document’s contents may be transcribed into notes or meeting minutes, summarized into
analysis, referred to in later working documents, or inputted into an Al program. Accidental
disclosure extends to inadvertent disclosure through discussions with colleagues, clients,

and professional peers, as well as broadcast oral testimony in hearings.

Further, interveners provide no answer to the inability of NDAs and PRAs to unwind the
consequences of inadvertent disclosure. These documents will not restore lost
confidentiality, bidders will still know Manitoba Hydro’s expected price, and a
counterparty will still lose trust and will know Manitoba Hydro’s internal bottom line. In
that sense, the interveners mistake deterrence for a cure: an undertaking may discourage
conduct, but it cannot repair harm to Manitoba Hydro and its ratepayers. It is the severity
of the consequences of disclosure, not the probability of disclosure, that really sets this

Confidential Information apart and demands additional precautions.

The intervener submissions also leave unaddressed the reality of the small community of
professionals that work in the energy sector in Manitoba. Regardless of good intentions of
all parties and the deterrence provided by the NDA, any person granted access to the
Confidential Information will have permanent knowledge of the Confidential Information
long after their retainer for the IRP is complete. There is a realistic possibility that
internalized information will be used, even unknowingly, by recipients in the course of
future retainers to the disadvantage of Manitoba Hydro and its ratepayers. There is no

practical way to monitor or prevent this, necessitating restricting access in the first instance.

The Consumers Coalition submits that Manitoba Hydro cannot both rely on NDAs and
background checks to permit access to some confidential categories while simultaneously
asserting that those same mechanisms are inadequate here.??> The Consumers Coalition
misunderstands Manitoba Hydro’s position, which is circumstance specific. An NDA and

PRA process may be sufficient for some categories of confidential information, but these

22 Consumers Coalition, p. 6.
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steps are insufficient for this particularly sensitive information — where access poses a risk

of very significant financial harm to Manitoba Hydro and its ratepayers.

E. PRIOR PUB ORDERS ARE MORE PERSUASIVE THAN CITED
DECISIONS FROM OTHER JURISDICTIONS

28. The various decisions of the British Columbia Utilities Commission (“BCUC”) and
Canadian Energy Regulator (“CER”) referenced by the Consumers Coalition?® have little,
if any, bearing on the case before the Board. The Board should instead take guidance from

its longstanding practice of restricting access to information of this nature.

29. BCUC Order G-252-22 addressed market forecast data from Hitachi and ICE Data LP
(“ICE”), which Hitachi and ICE make available to anyone who pays a fee:?*

BC Hydro states forecasts are proprietary to the provider (in this case,
Hitachi or ICE Data LP) and public disclosure would harm the provider’s
commercial interests. BC Hydro states interveners could either purchase a
subscription service to access the Hitachi and ICE Forecast Data, or request
that the BCUC order the release of the confidential market price information
solely for the purposes and during the proceedings of the 2021 IRP pursuant
to confidentiality undertakings.

30.  In granting access to interveners, the BCUC concluded that its Order requiring BC Hydro
to grant access would satisfy the requirement for BC Hydro to lawfully disclose the data,
so that BC Hydro was not breaching any contractual commitments to Hitachi and ICE.?
Apart from foregone user fees payable by interveners to Hitachi and ICE, there was no
other potential harm from allowing the interveners to access BC Hydro’s copies of the data
for the sole purposes of participating in the proceeding. The data at issue in BCUC Order
(G-252-22 was nothing like the Confidential Information, which is very commercially
sensitive to Manitoba Hydro itself such that disclosure would cause significant financial

harm Manitoba Hydro and its ratepayers.

23 Consumers Coalition, pp. 5-6.

24 BCUC Order G-252-22, Appendix A at p. 1. doc_67837 a-15-g-252-22-reasons-determination-confidential-
data.pdf

2> BCUC Order G-252-22, Appendix A at p. 2. doc_67837 a-15-g-252-22-reasons-determination-confidential-
data.pdf

292211.00016/321778610.1
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The confidential information at issue in BCUC’s decision in Order G-280-22 was more
similar to the Confidential Information here, in the sense that it was commercially sensitive
to BC Hydro itself and could provide a potential advantage to parties who may undertake
commercial negotiations with BC Hydro. However, the BCUC’s reasoning actually
supports Manitoba Hydro’s position. The BCUC denied access to Capital Power and only

granted access to interveners “where there is no potential for commercial interests that are

in competition with those of BC Hydro.”?® [Emphasis added.] There is clear potential for

recipients of Confidential Information in this proceeding to have or represent commercial
interests in competition with those of Manitoba Hydro, given the very small community of
professionals that work in Manitoba’s energy sector. Regardless of good intentions of
individuals and the deterrence provided by the NDA, any individual that has been granted
access to the Confidential Information will have knowledge of the Confidential
Information that cannot be taken away, posing a realistic possibility that it will be used to
the detriment of Manitoba Hydro and its ratepayers. Manitoba Hydro submits that the
Board must take into account these circumstances specific to the energy industry in

Manitoba.

The Consumers Coalition also relies on the BCUC’s dismissal of “hypothetical reasoning”
in Order G-35-18, but the context in that case was important. The BCUC was considering
the risk of harm due to potential future negotiations that may or may not take place. By

contrast, Manitoba Hydro:

o is actively engaged in gas and electricity energy markets;

o has contractual obligations to counterparties and real commercial relationships with

market participants;

o is in active discussions with customers regarding curtailment programs and the

purchase of renewable energy attributes;

° 1s in the midst of a Wind Call for Power; and

26 Order G-280-22, Appendix A, p. 3. doc_68226_a-18-g-280-22-order-reasons-ir-confidentiality.pdf
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o is currently involved in various re-licencing matters pursuant to 7he Water Power

Act and numerous litigation matters.

There is nothing “hypothetical” about the risk to Manitoba Hydro’s relationship with
counterparties, its position in the markets and its procurement and other active processes.
Manitoba Hydro’s position in these matters would, without question, be compromised by

disclosure.

As a general comment, the Consumers Coalition’s reliance on BCUC decisions is
overlooking one critical distinguishing feature about the regulatory framework in British
Columbia. The B.C. Utilities Commission Act (“BC UCA”) provides that the BC UCA
does not apply to Powerex Corp., which is the subsidiary of BC Hydro that undertakes all
energy marketing and trading activity.?’ Further, the Lieutenant Governor in Council has
directed that “The commission may not exercise any power or perform any duty under Part
3 of the Act in regard to Powerex Corp."?® The provisions in Part 3 of the BC UCA, which
the BCUC cannot use, are numerous and include the provisions regarding general
supervision (s. 32), long-term planning (s. 44.1), ratemaking (ss. 59-61), and review and
acceptance of energy supply agreements (s. 71). Powerex is even exempt from the duty to
provide information (s. 43). As a result, the types of Confidential Information at issue in
the present proceeding, such as the terms of export contracts, would be unavailable to

parties in BC Hydro’s regulatory proceedings.

The Consumer Coalition’s reference to CER decisions are similarly unpersuasive. In the
CER’s December 18, 2020 ruling cited by the Consumers Coalition, CER granted access
to a settlement agreement, and only to the counsel for the intervener.?® In the November 2,

2022 ruling, NorthRiver was only requesting temporary confidentiality. NorthRiver did not

27 See BC Utilities Commission Act, R.S.B.C. 1996, c. 473, section 1(2): “This Act does not apply to Powerex Corp.”
28 Direction No. 8 to the BC Utilities Commission, B.C. Reg. 24/2019, s. 8, online.

2 Canada Energy Regulator, Letter to All Participants to RH-003-2020 re Commission Ruling No. 6 (December 18,
2020), online.
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oppose granting intervener access upon signing of a confidentiality agreement, and the

CER did not discuss the granting of access to interveners in its reasons. >’

In reply to MEED’s anecdotal evidence regarding the Ontario Energy Board’s practice with
respect to confidential information,*! Manitoba Hydro submits that there is no evidence
that the type of access granted in Ontario involves categories of information, commercial
settings, or confidentiality risks analogous to those at issue here. Moreover, interveners
have cited Order 140/24 for the proposition that the Ontario practice is that there should be
a “compelling reason” for not granting access to confidential information. Manitoba Hydro
has provided a compelling reason: Manitoba Hydro has demonstrated that the value of
granting access beyond the Board and Daymark is outweighed by the risk of financial harm

to Manitoba Hydro and its customers.

Ultimately, the fact that the BCUC, CER and OEB may grant access to confidential
information from time to time is not surprising. Manitoba Hydro agrees that in some cases
the NDA and PRA process provides sufficient protection, and it has routinely disclosed
information under these mechanisms. Manitoba Hydro is opposing access to the
Confidential Information due to its highly commercially sensitive nature and the
heightened risk of financial harm. Manitoba Hydro submits that the Board’s own prior
orders restricting access to such information should carry more weight than circumstance-

specific decisions from other regulators.

F. THE BOARD’S DISCRETION TO VARY IS BROAD

MIPUG characterizes an error regarding relevance as an error of mixed fact and law.*
There is jurisprudence to support the proposition that relevance is a question of law.* But
regardless, the characterization of the error makes no difference to the Board’s

considerations on an application to review and vary. Section 44(3) of the The Public

30 Canada Energy Regulator, Letter to NorthRiver Midstream Inc. in File OF-Fac-Oil-N747-2021-01 02 re Request
for Confidential Treatment (November 2, 2022), online.

3 MEED, p. 3.
32 MIPUG, paras. 111-114.

3 R. v. Mohan, [1994] 1 S.C.R. 9, at 20, online; Algarawi v. Berger, and Porter v. Sutandar, 2023 ONSC 2339 at
paras. 16-17, online.
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Utilities Board Act provides broad discretion for the Board to vary Order 63/26 regardless
of whether an error is characterized as one of fact, law or mixed fact and law. As indicated
in Rule 58(2), even if there is no error, the Board may determine that the Order is no longer

in the public interest.

G. EXPORT CONTRACT PROVISIONS

The Consumers Coalition submits it should be granted access to the Export Contract

** encompasses a requirement for the IRP

Provisions because (1) The Manitoba Hydro Ac
to address and manage financial risk; (2) Order in Council 12/2026 mandated the Board to
consider Manitoba Hydro’s export obligations; and (3) the Board accepted Consumer
Coalition’s retainer of Morrison Park Advisors (“MPA”) to address financial risk and
analysis.*> Manitoba Hydro submits that this legislation and Board order establish the
relevance of Manitoba Hydro’s export obligations generally, not the entitlement of an
intervener or its consultant to review the Export Contract Provisions. Manitoba Hydro
agrees that export obligations are relevant to the IRP, but access to the specific terms of
negotiated export contracts is unnecessary for any intervener analysis. Any theoretical
value of reviewing the terms of export contracts is not strong enough to justify jeopardizing
the significant value that these arrangements provide to Manitoba Hydro and ratepayers.

The potential financial harm is too great to justify granting access to this information, and

the value to the proceeding of doing so is negligible.

Manitoba Hydro submits that there is extensive information on the record that enables the
Consumer Coalition to adequately assess financial risk for the purposes of their

intervention without seeing the specific terms of export contracts.*® To the extent that the

3 C.C.S.M,, c. H190.
35 Consumers Coalition, p. 9.

36 E.g., Manitoba Hydro’s Round I and II information request responses includes, among other things, information
relating to projected financial outcomes, the sensitivity of development plans to key inputs and assumptions, and the
assessment of risks affecting those plans: See, for example, CC/MH I-44-a-c, CC/MH [-45-a-c, CC/MH 1-46-a-b,
CC/MH 1-50-a-c, CC/MH II-10-a-h, GSS/GSM/MH 1-2-a-b, GSS/GSM/MH 1-5-a-b(U), GSS/GSM/MH 1I-12-a-c,
GSS/GSM/MH I1I-13-a-1,PUB/MH 1-36-a-c, PUB/MH 1-68-a-f, PUB/MH 1-69-a-c, PUB/MH I-70, PUB/MH 1-73-a-
b, PUB/MH I-74-a-f, PUB/MH 1-76-a-b, PUB/MH 11-27-a-d, PUB/MH I1-32-a-c, PUB/MH 1I-33-a-c, PUB/MH II-
34, PUB/MH 11-36-a-b, Wa Ni Ska Tan/MH II-15.
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Board requires any further analysis that requires consideration of the specific terms of

Manitoba Hydro’s export contracts, this can be conducted by Daymark.

The Consumers Coalition highlights that the Terms of Reference for the Board’s review of
the IRP says that that the IRP shall be guided by a planning process that is “objective and
current in modeling analysis that is unbiased in evaluation”.3” Daymark is better positioned

than the Consumers Coalition to fulfill that function.

Neither MEED nor MIPUG provide any arguments for why they require access specifically
to the Export Contract Provisions, but rather the tenor of their position is that they are
entitled to access given the general relevance of the information. Manitoba Hydro has

addressed in Section B above why relevance is not determinative of the issue of access.

H. MARGINAL VALUES AND LEVELIZED COSTS

The Consumers Coalition cites the mandate of the Board to review the IRP as support for
its request for access to the Marginal Values and Levelized Costs.*® However, the issue of
access to Confidential Information is not determined solely by whether the Marginal
Values and Levelized Costs are relevant to the Board’s mandate to review the IRP. The
Board must also consider the value of that information in the hands of the intervener and
the incremental risk of harm. Manitoba Hydro submits, for the reasons outlined below, that
the value is low and does not outweigh the risk of significant financial harm due to granting

acCcCess.

o The primary value that the Consumer Coalition sees in the data is predicated on an
incorrect understanding of the information. The Consumers Coalition continues to
assert that it should be granted access to the Marginal Values and Levelized Costs
because “details with respect to the assumed values/costs underlying the IRP is
useful from a financial risk perspective”® and adds that they will “assess where

Manitoba Hydro was making assumptions that small changes could meaningfully

37 Consumers Coalition, p. 11.

38 Consumers Coalition, pp. 10-11.

39 Consumers Coalition, p. 10.
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affect the results”.*® Manitoba Hydro reiterates that the Marginal Values and
Levelized Costs are not values, costs or assumptions underlying the IRP, but are an
output of system modelling. The information therefore cannot be used in the way

that the Consumers Coalition proposes.

o Otherwise, the Consumer Coalition simply asserts that the Marginal Values and
Levelized Costs “could, in theory, also be useful in informing near-term

recommendations.”*!

Manitoba Hydro submits that theoretical use of the
information is a weak rationale given the risk of significant financial harm due to
granting access. The Consumers Coalition’s submissions do not reveal a concrete

need for the Marginal Values and Levelized Costs.

o There is extensive information on the record, including the resource options
information in the appendices of the IRP and the modeling results,* that enables
the Consumer Coalition to evaluate the IRP and carry out the scope of its

intervention without access to the Marginal Values and Levelized Costs.

Neither MEED nor MIPUG provide any arguments for why they require access specifically
to the Marginal Values and Levelized Costs. Rather, the tenor of their position is that they
are entitled to access given the general relevance of the information. Manitoba Hydro has

addressed in Section B above why relevance is not determinative of the issue of access.

I. GAS AND ELECTRICITY PRICE FORECASTS

The Consumers Coalition argues that it should be granted access to the Gas and Electricity
Price Forecasts because its analysis of the information could be useful to the Board in
discharging its mandate to review the IRP.** Manitoba Hydro submits that the Consumers
Coalition has not sufficiently described in concrete terms what it would do with

information that justifies its disclosure. Further, even if the Consumer’s Coalition analysis

40 Consumers Coalition, p. 11.

4! Consumers Coalition, p. 11.

42 See Volume 1 (IRP Review), Attachment 1.1 — 2025 IRP Review: Appendix 6 (Resource Options), Appendix 7.1
(Modelling & Analysis Approach), Appendix 7.2 (Modelling & Analysis Results), Appendix 8 (Evaluation),
Appendix 9.1 (Financial Analysis), Appendix 9.2 (Risk Analysis); Attachment 1.3 — Additional Supporting Data.

43 Consumers Coalition, p. 12.
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could be useful, the Consumers Coalition is not entitled to access. It is not necessary for
the Board to allow access to information to replicate Manitoba Hydro’s internal planning
inputs, when granting access to that information entails the potential for significant
economic harm to Manitoba Hydro and its customers. There is extensive evidence on the
record by which the Consumers Coalition can carry out the scope of its intervention without
the Gas and Electricity Price Forecasts. The Board and its independent expert will have
access to the Gas and Electricity Price Forecasts and the Board is fully able to discharge
its mandate to review the IRP without additional analysis provided by the Consumers
Coalition. If the Board considers that additional analysis identified by the Consumers
Coalition may be needed, Manitoba Hydro’s alternative proposal would allow Daymark to
conduct that analysis without the risks of harm that come from further disclosure of the

Gas and Electricity Price Forecasts.

Neither MEED nor MIPUG provide any arguments for why they require access specifically
to the Gas and Electricity Price Forecasts, but rather the tenor of their position is that they
are entitled to access given the general relevance of the information. Manitoba Hydro has

addressed in Section B above why relevance is not determinative of the issue of access.

J. WIND PROCUREMENT INFORMATION

The Consumers Coalition repeats its position that accessing Wind Procurement
Information will allow MPA to test Manitoba Hydro’s assumptions about wind
procurement against recent bid-price experience in other jurisdictions.** Notably, however,
the Consumers Coalition has not addressed Manitoba Hydro’s submissions on the Wind
Procurement Information in Part VI, Section E of the R&V Application. In particular, the
Consumers Coalition ignores the fact that, consistent with the Government of Manitoba’s
Affordable Energy Plan, Manitoba Hydro is presently conducting a Wind Call for Power,
which will determine the price that Manitoba Hydro pays for wind resources and could be
compromised by the disclosure of the Wind Procurement Information. This makes the
analysis proposed by the Consumers Coalition of little value and heightens the risk of

disclosure. The Consumers Coalition could also include in their evidence their recent bid-

4 Consumers Coalition, p. 13.
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price experience from other jurisdictions, for the Board to consider. Nonetheless, if the
Board considers that additional analysis identified by the Consumers Coalition may be
needed, Manitoba Hydro’s alternative proposal would allow Daymark to conduct that

analysis without the risks of harm that come from further disclosure.

Neither MEED nor MIPUG provide any arguments for why they require access specifically
to the Wind Procurement Information, but rather the tenor of their position is that they are
entitled to access given the general relevance of the information. Manitoba Hydro has

addressed in Section B above why relevance is not determinative of the issue of access.

K. DAYMARK PROVIDES A MEANINGFUL AND LESS RISKY
ALTERNATIVE

Manitoba Hydro submits that the interveners* have not identified a compelling reason why
the alternative process of relying on the Board’s own expert, Daymark, would be

inadequate.

First, irrespective of MIPUG’s and Consumers Coalition’s approved scopes of
intervention, Daymark is in fact better positioned than the intervener experts to provide
any required analysis of the Confidential Information. Daymark is already familiar with
the IRP and the evidentiary record due to its significant engagement with Manitoba Hydro
to support its scope of work for the Board. Daymark also had the benefit of working on
Manitoba Hydro’s 2023/24 GRA and 2024/25 GRA. As Manitoba Hydro explained in its

submission on intervener expert participation:

Since April 7, 2025, Manitoba Hydro supported Daymark’s retainer with
the PUB as an Independent Expert Consultant for this IRP review
proceeding through an extensive, time consuming and costly coordinated
enterprise-wide effort. This effort included facilitating over 20 hours of
structured technical engagement with the Daymark team of experts,
including onboarding sessions, four load forecast deep dives, multiple
modelling and resource planning discussions, and a full day in person
workshop, with subject matter expertise from Manitoba Hydro’s Load
Forecasting, Resource Options & Modelling, Electrical and Gas
Transmission & Distribution Planning, and DSM teams.

4 In particular, MIPUG Submission, pp. 33-34; Consumers Coalition, pp. 13-14.
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Through these sessions with the Daymark team of experts, Manitoba Hydro
delivered more than 25 onboarding information packages, over 60
additional technical submissions, and hundreds of modelling files, datasets,
memos, and scenario outputs spanning load models, resource assumptions,
transmission studies, modelling sensitivities, draft IRP components, and
evaluation frameworks.

51. Manitoba Hydro submits that Daymark’s knowledge and expertise with respect to the IRP
and Manitoba Hydro’s internal models and process can now be leveraged to provide any

further analysis that may be required involving the Confidential Information.

52. Second, interveners overstate the need for their particular experts to conduct the analysis.
While the interveners submit that their perspective as representatives of certain consumer
groups has value,*® the substantive value of any expert analysis of the Confidential
Information is predicated on its objectivity. That is, interveners can direct the focus of the
expert’s analysis, but the expert analysis itself should be untainted by any particular
perspective placed on it by the interveners. These interveners are routinely at pains to
emphasize the independence of their experts in hearings, and their submissions here are
hard to reconcile. Daymark’s perspective is undeniably independent, and any incremental
value of having interveners control the expert analysis is —and should be — low. Interveners

will have ample opportunity to make their views known to the Board in final argument.

53. MIPUG states that the existing scope of work for Daymark does not include the scope of
work to be conducted by Mr. Bowman and Mr. Friesen, and there was no process to ensure
Daymark addressed the issues and concerns of the intervener’s consultants.*’ In reply,
Manitoba Hydro envisions that the alternative process would not displace the work
conducted by Mr. Bowman and Mr. Friesen, but simply expand the existing scope of
Daymark’s work to include any issues related to the Confidential Information identified by

interveners that the Board determines require further consideration.

54. The Consumers Coalition characterizes Manitoba Hydro’s Daymark-only proposal as

1.48

unworkable and impractical.”® However, the efficiency by which the Board is handling the

46 MIPUG Submission, pp. 33-34; Consumers Coalition, pp. 13-14.
47 MIPUG Submission, pp. 33-34.
48 Consumers Coalition, pp. 13-14.
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current procedural issues exemplifies what can be achieved in relatively short amount of
time in this proceeding. Following its decision on this R&V Application, the Board will be
in a position to implement a process much sooner than Manitoba Hydro has assumed in its
proposed schedule in the R&V Application. Given Daymarks’ familiarity with the IRP and
evidentiary record, it is well positioned to complete any needed analysis of the Confidential

Information in a timely manner.

Manitoba Hydro therefore submits that its proposed alternative Daymark-only approach is
a practical middle course that ensures the Board has the necessary evidence to make

informed recommendations to the Province.

CONCLUSION

Manitoba Hydro respectfully submits that the Board should review and vary Order 63/26
on the terms sought in the R&V Application.

ALL OF WHICH IS RESPECTFULLY SUBMITTED.

Dated

f’\
~/
/M

{1
.y
\_¥ e sgeren e

June 10, 2026

Chris Bystrom
Counsel for Manitoba Hydro

Dated June 10, 2026 7,; ,%éli?"ﬁ

Courthey Gibbons
Counsel for Manitoba Hydro
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