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1.0 EXECUTIVE SUMMARY 

This order approves a motion by the Industrial Gas Users (“IGU”) to direct Centra Gas 

Manitoba Inc. (“Centra”) to provide limited access to commercially sensitive information 

(“CSI”) to IGU’s expert consultant Dale Friesen. The Public Utilities Board (“Board”) 

approves the motion as filed. In doing so, the Board finds that the information is relevant 

to Mr. Friesen’s scope of work, that Mr. Friesen has executed a non-disclosure agreement 

and personal risk assessment as required by Centra, and that there are no compelling 

reasons to deny him access to the requested information.  
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2.0 MOTION BY THE INDUSTRIAL GAS USERS FOR ACCESS TO 
COMMERCIALLY SENSITIVE INFORMATION 

2.1 Background 

On October 7, 2024, Centra filed its 2024/25 General Rate Application with the Board. 

On October 24, 2024, the Board held a pre-hearing conference to adjudicate applications 

for intervener status. Following the pre-hearing conference, the Board issued its second 

procedural order in the hearing (Order 127/24). 

In Order 127/24, the Board approved intervener status for IGU. Among other things, the 

Board also approved the use of Mr. Dale Friesen as an expert consultant for IGU, in 

addition to Mr. Patrick Bowman. Centra had objected to Mr. Friesen because of consulting 

services he provides to IGU outside the hearing process. However, the Board ruled that: 

The Board similarly approves the retainer of Mr. Friesen. However, Mr. 
Friesen is directed to avoid duplication with Mr. Bowman’s evidence on 
issues of Centra’s operations, strategy and risk. The Board notes that 
Order 109/22 left issues of rate design and bill impacts to be decided at the 
next general rate application and considers those issues, including the 
terms and conditions of service applicable to industrial customers, to be 
relevant issues in the hearing. 

With respect to the issue of admissibility, the Board accepts IGU’s 
clarification that Mr. Friesen is not an executive director or representative of 
IGU and that he has signed an acknowledgment of expert’s duty. The Board 
is persuaded that this means his testimony should not be excluded under 
the first part of the White Burgess test and notes that any issues relating to 
the weight the Board is to give to his evidence can be addressed in closing 
submissions. 

Centra advised that it is the utility’s corporate policy to require a personal risk assessment 

(“PRA”) for everybody receiving access to confidential information on Manitoba Hydro’s 

SharePoint system. In Order 127/24, the Board noted that it would uphold Centra’s policy 
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to require a PRA before Centra would provide access to CSI redacted under section 13 

of the Board’s Rules of Practice and Procedure. 

2.2 Information Sought & IGU’s Rationale for Requiring Access 

On November 15, 2024, IGU filed a motion with the Board for an order directing Centra 

to provide Mr. Friesen with access to CSI redacted in Centra’s application. IGU advised 

that Mr. Friesen had signed both a non-disclosure agreement and a personal risk 

assessment, but that Centra was still refusing to provide Mr. Friesen with access. 

IGU’s motion does not seek access to all CSI. The specific information sought by Mr. 

Friesen, and IGU’s rationale in seeking it, is as follows: 

CSI Page Reference IGU’s Rationale for Seeking Access 

TABS 3, 4 and 9 (page 5, figure 9.1) – weather 
sensitivity 
TABS 3, 4 and 5 – forecasts 
TAB 5 – heating value sensitivity 

This information is related to cost coverage risk and 
rate strategy, which are directly tied to 
consumption behaviour, rates and rate design. 

TAB 9 – Figure 9.7 
• Page 19 - Deferrals and deferral balances, 

including supplemental gas, transportation and 
distribution deferrals 

• Page 19 - Heating value deferrals 
• Page 20 – Heating Value Marginal Deferral 

Adjustments 
• Page 20 – HVMDA deferral balances 
• Page 22 – Supplemental Gas 
• Page 23 – Heating Value Margin Deferral 
• Pages 24/25 – Commodity Cost Balancing 

Deferral 
• Pages 27-31 – PGVA and deferral balances for 

transportation 

This information relates directly to rate riders, 
proposed transportation rates for Western 
Transportation Customers and other customers 
relying on Centra for transportation to Manitoba. 

TAB 10, Figures 10.4 and 10.5 (pages 12/13) – 
total allocated costs for all rate classes 

The information relates to the matter of rate riders, 
which are impactful to rate proposals presented by 
Centra. 

TAB 10, Fig. 10.8 – deferral balances and 
residuals (p. 24 & 25), bill impacts related to 
Special Contract class (p. 27/28) 

The information relates to the matter of rate riders, 
which are impactful to rate proposals presented by 
Centra. 

TAB 10, Appendix 10.1 – information related to 
special contracts for cost allocations (p. 29) and 
revenue sufficiency/deficiency by class (p. 30) 

These are core inputs for rate design and rate 
proposals requested by Centra. 
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CSI Page Reference IGU’s Rationale for Seeking Access 

TAB 10, Appendix 10.1 - Schedules C1-C8 – 
information related to Special Contract rate riders, 
rate rider calculations, unit cost riders and billing 
determinants 
Sub-total amounts only for cost-of-service details 
related to TCPL, NGTL, Storage, Commodity 
Costs, Variable Transportation Costs, Other Gas 
Costs 

This information is related to primary inputs for rate 
design and related cost recovery matters, which 
flow into rate proposals and bill impacts. 
Billing Determinant information in Schedule C6 is 
needed to understand how allocated costs 
translate to rate components proposed by Centra. 

TAB 12, MFRs 19, 20, 22, 46 and 48 This information is related to cost coverage risk and 
rate strategy, which are directly tied to 
consumption behaviour, rates and rate design. The 
information also relates to the matter of rate riders, 
which are impactful to rate proposals presented by 
Centra. 

TAB 12, MFR 39 CSI on capital expenditures are needed to 
understand anticipated changes in consumption 
behaviour, impact to cost recovery and cost 
allocation, which flow into rate design and rate 
proposals presented by Centra. 

 

IGU submits that Mr. Friesen must form his own independent opinions on matters in which 

he may give evidence and cannot solely rely on the analysis of others, including Mr. 

Bowman. IGU references the process of the Ontario Energy Board, which accepts a 

signed Declaration and Undertaking from an expert or consultant unless there are 

compelling reasons for not doing so. In IGU’s submission, there is no evidence that could 

lead the Board to conclude that Mr. Friesen would breach the terms of his non-disclosure 

agreement. Accordingly, he should be given access to the requested information. In IGU’s 

November 22, 2024 reply to Centra’s submissions, it reiterates that there are no 

compelling reasons as to why Mr. Friesen’s NDA should not be accepted, and that Centra 

has provided no evidence that he will not honour the NDA. 

IGU also disputes Centra’s submission that the requested evidence is not relevant to Mr. 

Friesen’s scope of work and submits that: 

• information related to rate riders is relevant to the capacity and volumetric 
components of the rates proposed by Centra for Transportation Service, Western 
Transportation, and Sales Service customers; 
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• recovery of deferral balances is relevant to the costs imposed on customers. One 
factor in the magnitude of the rate impacts relates to Centra’s delay in filing its cost-
of-service application and GRA application; and 

• information related to rate class volumes, weather sensitivity, and heating value 
data is relevant as this information is used to allocate costs, establish rate design, 
and to determine rate components for capacity and volumetric costs. 

IGU emphasizes that Mr. Friesen has not requested access to CSI related to Centra’s 

procurement and transportation strategies, which IGU understands to be Centra’s most 

sensitive information. It also clarifies that Mr. Friesen does not provide any IGU members 

with analysis, advice or guidance related to gas procurement and transportation services. 

With respect to the access to information related to the Special Contract class customer, 

IGU submits that the wording of the undertakings provided by counsel prohibits counsel 

from sharing the information, and that Mr. Friesen must be able to obtain the information 

directly from Centra. 

2.3 Centra’s Objection 

Centra filed a written response to IGU’s motion on November 21, 2024, in which it 

indicates that it strongly opposes the motion. The utility states that it will not execute a 

non-disclosure agreement with Mr. Friesen. Centra emphasizes that IGU is an informal 

association of industrial customers who do not share their CSI and related market 

strategies and pricing with each other. The utility is also concerned about Mr. Friesen’s 

active and ongoing consulting and advisory relationship with those corporations. In 

Centra’s view, sharing CSI with Mr. Friesen can result in irreparable harm, which 

outweighs any alleged necessity for Mr. Friesen to receive access for his limited retainer. 

Centra states that it is virtually impossible for either Centra or the Board to monitor or 

enforce Mr. Friesen’s use or misuse of Centra’s most commercially sensitive information 

while he actively performs other consulting activities for Centra’s competitors. 
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Centra also submits that Mr. Friesen’s role in Centra’s general rate application is limited 

to matters of rate design, bill impacts, and Centra’s terms and conditions of service. 

According to Centra, the public version of the application sufficiently enables Mr. Friesen 

to provide his perspective. Centra also argues that it has already agreed to provide Patrick 

Bowman, another IGU consultant, with access to CSI, and that Mr. Bowman does not 

have the same ongoing relationship with industrial customers. In Centra’s view, IGU 

members can rely on Mr. Bowman’s opinion as it relates to confidential information. 

With respect to information relating to the Special Contract class customer, Centra 

submits that this information already has been provided to Mr. Hacault and Ms. Beaumont 

of Thompson Dorfman Sweatman LLP, who represent both IGU and that customer. 

Centra suggests that it is open to the customer to authorize legal counsel to share that 

CSI with Mr. Friesen. 

Lastly, Centra submits that denying the requested information is consistent with 

Order 77/19 in Centra’s 2019/20 General Rate Application, in which the Board denied 

IGU access to matters of gas supply, transportation, and liability insurance. 

2.4 Board Findings 

In Order 127/24, the Board approved Mr. Friesen as an expert consultant for IGU on 

issues of strategy, operations, risk, cost allocations, rate design, cost coverage, bill 

impacts, consumption behaviour, rate classifications, and Centra’s terms and conditions 

of service. While the Board directed Mr. Friesen to avoid duplication with Mr. Bowman’s 

evidence on issues of Centra’s operations, strategy, and risk, this does not mean that any 

information pertaining to those issues should be off-limits to this witness. In particular, the 

Board accepts that information relating to customer numbers, volumetric consumption, 

and weather sensitivity set out in tabs 3, 4, and 5 of Centra’s application — both actual 

and forecast — are relevant to Centra’s financial projections and rate assumptions. 

In the view of the Board, Order 77/19 is of limited use as a precedent for IGU’s motion. 

The motion does not seek access to all CSI filed in Centra’s general rate application. In 
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particular, as identified by IGU in its reply submission, Mr. Friesen does not seek access 

to Centra’s gas supply and transportation arrangements. The Board notes that Mr. 

Friesen also does not seek access to information regarding Centra’s liability insurance. 

Similar access was denied in Order 77/19. 

While the 2019 order also denied IGU access to information regarding Centra’s 

Purchased Gas Variance Accounts (“PGVA”), those balances are relevant to IGU’s scope 

of work in the current proceeding even if Centra’s gas supply and transportation 

arrangements are not subject to intervener expert evidence. 

IGU’s legal argument relating to the need for compelling reasons to refuse to accept an 

undertaking of confidentiality relates to the process of the Ontario Energy Board, which 

is different from the process in Manitoba. However, the Board agrees with IGU’s premise 

that there must be compelling reasons to disallow CSI access for an intervener expert 

who has otherwise executed a non-disclosure agreement in the utility’s preferred form. 

The Board accepts IGU’s evidence that Mr. Friesen has executed a non-disclosure 

agreement and a personal risk assessment. In the Board’s view, Centra has not 

established any compelling reason to believe that Mr. Friesen will fail to honour his 

obligations under the non-disclosure agreement. The mere fact that Mr. Friesen provides 

ongoing consulting services to the IGU members is not sufficient to disqualify him, as the 

Board has already ruled in Order 127/24. 

With respect to information relating to the Special Contract class, the Board notes that 

Thompson Dorfman Sweatman LLP, as well as Messrs. Bowman and Friesen, represent 

that class in the current proceeding. The Board is not prepared to second-guess this 

arrangement and finds that it is appropriate for Mr. Friesen to obtain access to the 

information respecting that class, particularly since similar information has already been 

made available to Mr. Bowman. 

The Board accordingly approves IGU’s motion as filed and directs Centra to make the 

requested information available to Mr. Friesen. 



 

Order No. 140/24 
December 2, 2024 

Page 10 of 11 
 

 

3.0 IT IS THEREFORE ORDERED THAT: 

1. The November 15, 2024 motion of the Industrial Gas Users requesting access to 
commercially sensitive information for Mr. Dale Friesen BE AND HEREBY IS 
APPROVED. 

2. Centra is directed to provide Mr. Friesen with access to the following redacted 
information in the utility’s 2024/25 General Rate Application following the mutual 
execution of a non-disclosure agreement: 

a) Tabs 3, 4 and 5: All redacted information; 

b) Tab 9:  

i. Page 5: Figure 9.1 

ii. Page 19: Deferral and deferral balances, including supplemental gas, 
transportation and distribution deferrals; Heating value deferrals, 

iii. Page 20: Heating Value Marginal Deferral Adjustments, 

iv. Page 22: Supplemental Gas, 

v. Page 23: Heating Value Margin Deferral, 

vi. Pages 24-25: Commodity Cost Balancing Deferral, 

vii. Pages 27-31: PGVA and deferral balances for transportation, 

c) Tab 10: 

i. Pages 12-13: Figures 10.4 and 10.5, 

ii. Pages 24-25: Figure 10.8, 

iii. Pages 27-28: Information related to the Special Contract class; 

d) Appendix 10.1: 

i. Information related to Special Contract rate riders, rate rider calculations, 
unit cost riders and billing determinants, 



 

Order No. 140/24 
December 2, 2024 

Page 11 of 11 
 

 

ii. Sub-total amounts for cost-of-service details related to TCPL, NGTL, 
Storage, Commodity Costs, Variable Transportation Costs, and Other Gas 
Costs; 

e) Tab 12: MFR 19, 20, 22, 39, 46, and 48. 

Board decisions may be appealed in accordance with the provisions of Section 58 of The 

Public Utilities Board Act, or reviewed in accordance with Section 36 of the Board’s Rules 

of Practice and Procedure.  The Board’s Rules may be viewed on the Board’s website at 

www.pubmanitoba.ca.  

THE PUBLIC UTILITIES BOARD 
 

“Marilyn Kapitany, B.Sc.(Hon), M.Sc.” 
Panel Chair 

 
 
“Rachel McMillin, B.Sc., MPA”  
Associate Secretary 
 
 

Certified a true copy of Order No. 140/24 
issued by The Public Utilities Board 
 
 
        
Associate Secretary 
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