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1.0 EXECUTIVE SUMMARY

This is the second procedural order in Manitoba Hydro’s Fiscal 2026 to 2028 General
Rate Application. In this order, the Public Utilities Board (“Board”) addresses outstanding

issues with respect to proposed intervener witnesses. Specifically, the Board:

e accepts the proposed hourly rates of Pelino Colaiacovo and Stephen Gibson of
Morrison Park Advisors who intend to submit evidence on behalf of the Consumers
Coalition;

e approves the participation of Dale Friesen of InterGroup Consultants on behalf of
the Manitoba Industrial Power Users Group, based on a settlement of Manitoba
Hydro’s objection to his participation; and

e denies the participation of Dr. Peter Kulchyski and Dr. Stéphane McLachlan on
behalf of Manitoba Keewatinowi Okimakanak.
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2.0 PROCEDURAL HISTORY

On March 28, 2025, Manitoba Hydro filed its Fiscal 2026 to 2028 General Rate Application
with the Board. Among other things, the application sought three annual rate increases
of 3.5% effective January 1, 2026, January 1, 2027, and January 1, 2028.

This is the second procedural order in Manitoba Hydro’s General Rate Application. In the
Board’s first procedural order (Order 69/25), the Board approved applications for
intervener status and established a scope for the proposed interventions, in addition to

setting a pre-hearing timetable.
Three issues remained outstanding after the first procedural order:

e the approval of hourly rates for Pelino Colaiacovo and Stephen Gibson of Morrison
Park Advisors who intend to submit evidence on behalf of the Consumers
Coalition;

e the objection by Manitoba Hydro to the participation of Mr. Dale Friesen of
InterGroup Consultants on behalf of the Manitoba Industrial Power Users Group
("MIPUG”) based on an alleged lack of independence; and

e the proposed retainer by Manitoba Keewatinowi Okimakanak (“MKQO”) of expert
witnesses to submit evidence on the impact of Manitoba Hydro’s activities and
rates on northern First Nation and diesel communities.

The Consumers Coalition subsequently submitted proposed rates for their expert
witnesses from Morrison Park Advisors. MKO also submitted CVs for Dr. Peter Kulchyski
and Dr. Stéphanie McLachlan.

On June 11, 2025, Manitoba Hydro filed a written submission with respect to the rates for
the proposed Consumers Coalition witnesses and the proposed participation of MKO’s
witnesses in the hearing. On June 16, 2025, both the Consumers Coalition and MKO filed
written responding submissions with the Board.
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On June 13, 2025, MIPUG's legal counsel further advised Board counsel that MIPUG and
Manitoba Hydro have settled their dispute with respect to the participation of Mr. Friesen

in the hearing process.

In this order, the Board rules on each of the three outstanding issues.
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3.0 OUTSTANDING ISSUES ON INTERVENER APPLICATIONS

3.1 Consumers Coalition
3.1.1 Background

The Consumers Coalition proposed Pelino Colaiacovo of Morrison Park Advisors as an
expert witness to provide the perspective of capital markets on Manitoba Hydro’s financial

health and commentary on appropriate financial metrics.
In Order 69/25, the Board ruled as follows:

The Board has received Mr. Colaiacovo’s perspectives on several
occasions in prior hearings. To the extent that Mr. Colaiacovo’s perspective
remains similar to his prior evidence, the Board requests that this witness
file his previous evidence on the record together with an update in order to
minimize costs. The purpose of retained earnings, debt to equity ratio and
other financial metrics in the context of government-owned utilities remains
of interest to the Board.

The Board’s approval of Mr. Colaiacovo is contingent on his filing of an
hourly rate to be approved by the Board. The Board reminds the Coalition
and Mr. Colaiacovo that rates that do not fall within the Board'’s tariff require
special approval.

The Coalition has since provided the Board with the hourly rate of both Mr. Colaiacovo

and Mr. Stephen Gibson, a junior associate with four years of experience.

3.1.2 Position of the Parties

Manitoba Hydro objects to the proposed rates, as they exceed the Board’s current tariff
rates for accountants. The utility highlights that no other participant in the hearing has

proposed hourly rates that exceed the PUB’s tariff.

The Consumers Coalition submits that the proposed witnesses are not providing

accounting services, and that there is no prescribed tariff rate for their withesses’ work.
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This means that the tariff requires the Board to approve rates on a case-by-case basis.
The Consumers Coalition also submits that the Board accepted the same rates in
Manitoba Hydro’s last general rate application and that the rates have not increased since
that time. According to the Consumers Coalition, the rates are below market rates, and
any efficiencies in the process should be achieved through scoping and a reduction in the

number of hours, not the hourly rate.

3.1.3 Board Findings

The Board accepts the hourly rates proposed by Morrison Park Advisors for the purposes
of this hearing and agrees with the submission of the Consumers Coalition that there is
no prescribed tariff rate for these witnesses. However, the Board reiterates its request
stated in Order 69/25 that Morrison Park Advisors file their evidence as an update to

previous evidence in order to minimize costs.

3.2 Manitoba Industrial Power Users Group
3.2.1 Background

MIPUG proposed Dale Friesen of InterGroup Consultants as a withess on the issues of
consumer behaviour, reliability, load forecasts, resource planning and supply resources,
energy efficiency and demand response, rate classifications, standard and alternative

rate designs, customer impacts, revenue-cost coverage and zone of reasonableness.

Manitoba Hydro objected to Mr. Friesen being approved as an independent expert
consultant since it stated that he serves as a representative for, and advocate for, MIPUG.
In Order 69/25, the Board adjourned a ruling on the issue pending the filing of motion

materials.

Counsel for MIPUG has since advised Board counsel in writing that MIPUG and Manitoba
Hydro have settled the motion on substantially the following terms:
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e Mr. Friesen will participate as a witness in a similar manner as employees of
Manitoba Hydro and MPIUG will not seek to have Mr. Friesen qualified as an
independent expert.

e Mr. Friesen will participate as a professional engineer with significant knowledge
and experience on issues faced by the industrial ratepayer classes.

e Mr. Friesen will not be presented as a representative of MIPUG.

e Should MIPUG consider it necessary for Mr. Friesen to file evidence, he will file a
written report, answer information requests, provide oral testimony, and be subject
to cross-examination.

MIPUG further advised that, if it requests a written report from Mr. Friesen, that report
may focus on rate structures, rate impacts, the ability to respond to price signals,
forecasts, system reliability, the current economic stresses of industrial customers, supply

options, and the ability or inability of industrial customers to electrify their operations.

3.2.2 Board Findings

The Board approves the participation of Mr. Friesen based on the terms of the settlement
of Manitoba Hydro’s motion and the scope of work as proposed by MIPUG, to which
Manitoba Hydro did not object.

3.3 Manitoba Keewatinowi Okimakanak
3.3.1 Background

At the May 1, 2025 pre-hearing conference, MKO advised that it was considering retaining
Dr. Peter Kulchyski and Dr. Stéphane McLachlan as experts on the impact of Manitoba
Hydro’s activities and rates on northern First Nations and diesel communities. Both are
professors at the University of Manitoba. However, MKO had not filed their CVs by the
time of the pre-hearing conference. The Board accordingly deferred a ruling on their

participation and stated the following in Order 69/25:
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The Board is amenable to receiving focused expert evidence on the impact
of Manitoba Hydro’s activities and rates on northern First Nation and diesel
communities. However, at this time, the Board is not prepared to accept
MKO'’s proposed expert witnesses without reviewing their curriculum vitaes
(“CVs”) and proposed scope of evidence. The Board requests that MKO
provide copies of the proposed expert witnesses’ CVs, as well as the
proposed scope of evidence and budget for each, by May 22, 2025. It is the
Board’s intention to allow Manitoba Hydro an opportunity to comment on
the proposed scope of work, following which the Board will issue a further
procedural order with directions.

If the Board subsequently approves MKO’s proposed expert witnesses,
those experts are to coordinate with Dr. Das to avoid duplication. The Board
is prepared to provide additional direction at that time if requested.

MKO subsequently filed a proposed scope, budget, and CVs for the two proposed
witnesses. The CVs confirm the experience of Dr. Kulchyski as a professor of Native
Studies at the University of Manitoba and the experience of Dr. McLachlan as a professor

of Environment and Geography at the same university.

332 Position of the Parties

Manitoba Hydro objects to the Board qualifying Drs. Kulchyski and McLachlan as

independent expert witnesses in this proceeding for three reasons.

Firstly, Manitoba Hydro submits that the proposed evidence relates to matters that fall
outside the statutory jurisdiction of the Board. Manitoba Hydro states that, based on the
Manitoba Court of Appeal’s ruling in 2020, the Board does not have jurisdiction to classify

customers based on geographic reasons or to create new ratepayer classes.

Secondly, Manitoba Hydro submits that the two witnesses do not meet the threshold test
for independence. The utility argues that Dr. Kulchyski has appeared in numerous public
forums in which he has advocated directly against Manitoba Hydro projects and
expressed a disdain for hydroelectric development. Manitoba Hydro characterizes Dr.
Kulchyski as an “activist”. With respect to Dr. McLachlan, Manitoba Hydro argues that he,
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like Dr. Kulchyski, is a steering committee member of the Wa Ni Ska Tan Alliance of

Hydro-Impacted Communities.

Lastly, Manitoba Hydro submits that neither of the proposed experts have the requisite
expertise to opine on the impacts of Manitoba Hydro’s rates on northern First Nations and
off-grid communities. The utility distinguishes the current general rate application from an
environmental hearing before the Clean Environment Commission or Canada’s Energy
Regulator, in that the focus of the current hearing is on rates and rate impacts rather than
the impacts of Manitoba Hydro’s developments. Manitoba Hydro points out that the Board
has already approved Dr. Runa Das as an expert witness on behalf of the Consumers

Coalition who will address the issue of energy poverty.

MKO submits that Manitoba Hydro is submitting new facts under cover of a solicitor’s
letter and is attempting to re-argue the Board’s first procedural order in which the Board
indicated that it was amenable to receiving evidence on the impact on northern
communities. MKO further submits that Manitoba Hydro is presenting selective hearsay
evidence about Dr. Kulchyski that has nothing to do with electricity rates, and that the
single reference to the word “advocacy” in Dr. McLachlan’s CV does not signal that the
witness is an advocate who cannot be impartial. In terms of their experience, MKO argues
that the issue of rate impacts falls within the proposed experts’ broader study areas of
First Nation issues.

3.3.3 Board Findings

The Board denies MKO’s request to present expert evidence of Dr. Kulchyski and Dr.
McLachlan. While both proposed withesses have expertise regarding the impact of
electric developments, the Board finds that they do not have specialized expertise relating
to rate impacts. As such, the Board does not see the current general rate application as
an appropriate venue for their expert testimony, especially since the Board has already
approved Dr. Das as an expert witness on the issue of energy poverty.
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In light of the Board’s finding that the proposed witnesses do not have the necessary
expertise on the issues in scope in this general rate application, it is not necessary for the

Board to rule on the issue of independence, as raised by Manitoba Hydro, at this time.

The Board remains interested in hearing from a ratepayer panel, as discussed in section

3.6 of Order 69/25.
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4.0 |ITIS THEREFORE ORDERED THAT:

1. The request of the Consumers Coalition to utilize Pelino Colaiacovo and Stephen
Gibson as intervener experts BE AND HEREBY IS APPROVED.

2. The request of the Manitoba Industrial Power Users Group to use Dale Friesen as
an intervener expert BE AND HEREBY IS APPROVED.

3. The request of Manitoba Keewatinowi Okimakanak to utilise Dr. Peter Kulchyski
and Dr. Stéphane McLachlan as intervener experts BE AND HEREBY IS DENIED.

Board decisions may be appealed in accordance with the provisions of Section 58 of The
Public Utilities Board Act, or reviewed in accordance with Section 36 of the Board’s Rules
of Practice and Procedure. The Board’s Rules may be viewed on the Board’s website at

www.pubmanitoba.ca.

THE PUBLIC UTILITIES BOARD

“Robert Gabor, K.C.”
Panel Chair

‘Rachel McMillin, B.Sc., MPA”
Associate Secretary

Certified a true copy of Order No. 95/25
issued by The Public Utilities Board
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Associate Secretary
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