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1.0 EXECUTIVE SUMMARY

In this Order the Public Utilities Board (“Board”) approves the request of Wa Ni Ska Tan
for hourly rates for its legal counsel which exceed the Board’s maximum rate schedule.

The Board also grants the motion of Wa Ni Ska Tan to amend the scope of its approved
evidence to include the conduct of a short online survey targeting Indigenous residents

of northern Manitoba.

Order No. 74/26 Page 3 of 11
May 27, 2026

6 Q'bﬁ%&

\
LIS S
2 P
N4 X



2.0 PROCEDURAL HISTORY

The Board is engaged in a public review of Manitoba Hydro’s 2025 Integrated Resource
Plan (“IRP”) and proposed major new facility. The Board is conducting this joint review
process pursuant to Orders in Council 12/2026 and 88/2026, sections 16(3) and 38.1 of
The Manitoba Hydro Act, CCSM ¢ H190, and the Board'’s related practice directives.

Order 39/26 approved the Wa Ni Ska Tan Alliance as an intervener in this review process,
and approved Wa Ni Ska Tan to address Manitoba Hydro’s public engagement
approaches and outcomes. The Board also approved Dr. Stephane McLachlan to provide

independent expert evidence on behalf of Wa Ni Ska Tan related to public engagement.

Wa Ni Ska Tan submitted an initial budget estimate on March 23, 2026 and an amended
budget estimate on May 12, 2026. Both budget estimates sought approval of hourly rates
for legal counsel which exceed the Board’s established maximum rate schedule.

Wa Ni Ska Tan also filed a motion on May 12, 2026 seeking approval to expand the scope
of Dr. McLachlan’s evidence to include a short online survey of Indigenous residents of

northern Manitoba, as well as analysis and presentation of the results.
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3.0 WA NI SKA TAN BUDGET ESTIMATE

3.1 Hourly Rates for Legal Counsel

Wa Ni Ska Tan requests approval of hourly rates for its legal counsel which exceed those

set out in the most recent maximum rate schedule published on the Board’s website.

Wa Ni Ska Tan’s legal counsel are Dr. Bruce Mclvor and Ms. Charlotte Connolly. Wa Ni
Ska Tan proposes a rate of $390.00 per hour for Dr. Mclvor and $195.00 per hour for Ms.
Connolly, both of which are presented as 40% discounts on their market rates.

Wa Ni Ska Tan also proposes to rely on an articling student at a rate of $125.00 per hour,

and summer students, paralegals, and a Project Manager at $87.50 per hour.

Wa Ni Ska Tan submits that its legal team will reduce and distribute overall legal costs by
relying on the services of junior legal counsel, articling students, summer students, and a

Project Manager where possible.

3.2 Board Findings

The Board’s Intervener Costs Policy permits the Board to exercise its discretion to
approve hourly rates for professional services which exceed those set out in the Board’s

maximum rate schedule.

The Board accepts the submissions of Wa Ni Ska Tan and recognizes the intervener’s
efforts to reduce its overall legal costs. The Board approves the hourly rates proposed by
Wa Ni Ska Tan..
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4.0 MOTION FOR AMENDED SCOPE OF EVIDENCE

Order 39/26 approved Wa Ni Ska Tan to address Manitoba Hydro’s public engagement,

including approaches and outcomes, through its intervention and evidence.

Order 39/26 also approved Dr. Stephane McLachlan to prepare independent evidence on
behalf of Wa Ni Ska Tan addressing Manitoba Hydro’s public engagement with Wa Ni

Ska Tan’s membership and constituents.

4.1 Wa Ni Ska Tan Motion

The motion of Wa Ni Ska Tan filed May 12, 2026 seeks Board approval for Dr. Stephane
McLachlan to conduct a short online survey of Indigenous respondents from First Nations
in northern Manitoba. The survey results would be presented and discussed in his

evidence.

Wa Ni Ska Tan identifies what it describes as a “critical gap” in Manitoba Hydro’s public
engagement conducted in support of the 2025 IRP. Based on responses to Round 1
information requests, Wa Ni Ska Tan submits that only 0.43% of all respondents to
Manitoba Hydro’s public surveys are from northern Manitoba, and that only a small portion
of these respondents self-identify as Indigenous. Wa Ni Ska Tan submits that for
purposes of its motion and the proposed survey, “northern Manitoba” can be defined by
the boundaries of Forward Sortation Area (“FSA”) ROB.

Wa Ni Ska Tan proposes to conduct a short online survey consisting of a subset of
questions from Manitoba Hydro’s public surveys, supplemented by a small number of new
questions on northern-specific energy-related issues. The survey would be distributed

through Wa Ni Ska Tan’s existing networks and contacts.

Wa Ni Ska Tan submits that while the proposed distribution method will not capture
responses from a random sample of Indigenous residents of northern Manitoba, the
proposed approach is an accepted research practice as long as its limitations are

identified when results are applied to broader populations.
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Wa Ni Ska Tan submits that the proposed survey responds directly to a gap in Manitoba
Hydro’s engagement activity, and that it will assist the Board in assessing issues within
the scope of the Wa Ni Ska Tan intervention as approved in Order 39/26.

4.2 Manitoba Hydro’s Position

Manitoba Hydro opposes the motion of Wa Ni Ska Tan.

Manitoba Hydro submits that its engagement with Indigenous Nations, including First
Nations in northern Manitoba, was extensive and included a broad range of tools and

opportunities. Manitoba Hydro’s letter of May 15, 2026 states as follows:

The approach to First Nations engagement, described in the 2025 IRP
Engagement Report filed as Attachment 1.2 (see in particular Section 3.2)
was multifaceted and included senior leadership dialogue, participation in
the Technical Advisory Committee, First Nation Leadership Surveys and
follow-up workshops, Manitoba Hydro’s participation in events such as the
AMC Climate and Energy Gathering, and the funding of a liaison position.

Manitoba Hydro also submits that FSA ROB should not be viewed in isolation, and that
Manitoba Hydro’s Round 1 2025 public engagement is appropriately representative of
northern residents when the whole of the Interlake North customer service district is taken
into account. The Interlake Northern Customer Service District consists of FSAs ROB,
ROC, R8A, R8N, and R9A.

Manitoba Hydro also submits that it is not clear on the record of Wa Ni Ska Tan’s motion
how Wa Ni Ska Tan derived the proportion of survey respondents from northern

Manitoba.

Manitoba Hydro also submits that Wa Ni Ska Tan’s proposed survey methodology will
yield unreliable results, as participants will all be connected to Wa Ni Ska Tan’s existing
networks and the questions asked will include only a subset of Manitoba Hydro’s survey

questions.
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Manitoba Hydro also submits that the Board’s rationale in denying the Consumers
Coalition’s request for approval to conduct an independent survey in Order 39/26 should
apply equally to Wa Ni Ska Tan’s motion, as the Board’s invitation of public presenters

creates adequate opportunity for ratepayer participation.

Finally, Manitoba Hydro submits that the proposed survey is not necessary for Wa Ni Ska
Tan to address Manitoba Hydro’s public engagement through its intervention, and that
the proposal to address “northern-specific energy-related issues” is outside the scope of

this process.

4.3 Board Findings

The Board finds that Wa Ni Ska Tan’s proposed survey will assist the Board. The Board
approves the request of Wa Ni Ska Tan to conduct a short online survey as described in

its submissions, and to have Dr. McLachlan analyze the results in his evidence.

The Board accepts that Manitoba Hydro’s survey results contain limited input from
Indigenous residents of the northern-most regions of Manitoba. The Board notes that
Section 3.1 of Appendix A to the 2025 IRP Engagement Report discloses that the Round
1 First Nation Leadership survey was a survey of only 11 First Nation leaders, and the

rate of responses was considerably lower for some questions.

The Board also finds that Wa Ni Ska Tan’s proposed survey is distinguishable from the
survey of 1,000 Manitobans proposed in the intervener application of the Consumers
Coalition, as Wa Ni Ska Tan proposes a targeted survey of an identified population which

is currently under-represented in the survey information before the Board.

However, the Board recognizes the potential limitations that may result from Wa Ni Ska
Tan’s proposed survey distribution method. The Board directs Dr. McLachlan to clearly
articulate in his evidence any limitations on the application of survey results that may be

caused by the design of the survey or the method of distribution.
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The Board remains concerned about scheduling constraints in this process. The Board
directs Wa Ni Ska Tan to make best efforts to comply with established deadlines for the
preparation and filing of evidence. Should Wa Ni Ska Tan request any deadline
extensions to accommodate the collection of responses to its survey, Wa Ni Ska Tan is
to include in its request proposals for alternate deadlines which minimize impacts on the
overall progress of this proceeding. The amount of time during the hearing to be allocated
to the direct evidence and cross-examination of Dr. McLachlan will not be extended to

accommodate this survey.

The Board also directs Wa Ni Ska Tan to file a budget estimate update reflecting its plans
to conduct the survey. The Board reminds all parties that all cost awards are in the sole
discretion of the Board. All applications for cost awards will be considered by the Board
in accordance with the criteria set out in Part 6 of the Board’'s Rules of Practice and

Procedure and section 3.0 of the Board’s Intervener Costs Policy.
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5.0 ITIS THEREFORE ORDERED THAT:

1. The hourly rates for legal counsel requested by Wa Ni Ska Tan are approved;

2. The motion of Wa Ni Ska Tan for approval to conduct a short online survey is
granted;

3. Dr. Stephane McLachlan is directed to address any limitations on the use or
application of survey results that may be caused by survey design or distribution
method,;

4. Wa Ni Ska Tan is to make best efforts to comply with established deadlines for the
filing of evidence;

5. Any deadline extension request that may be made by Wa Ni Ska Tan to
accommodate this survey must be accompanied by alternate proposed deadlines
which minimize impacts on the proceeding; and

6. Wa Ni Ska Tan is directed to file a budget estimate amendment reflecting its plans
to conduct the survey.

Order No. 74/26 Page 10 of 11



V)
! &‘" ,

Board decisions may be appealed in accordance with the provisions of Section 58 of The
Public Utilities Board Act, or reviewed in accordance with Section 58 of the Board’s Rules
of Practice and Procedure. The Board’s Rules may be viewed on the Board’s website at

www.pubmanitoba.ca.

THE PUBLIC UTILITIES BOARD

“Robert Gabor, K.C.”
Panel Chair

‘Rachel McMillin, B.Sc., MPA”

Secretary
Certified a true copy of Order No. 74/26
issued by The Public Utilities Board
EAS UV o
Secretary
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